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19 August 2009

The Chief Executive Officer

Sunshine Coast Council

PO Box 76

NAMBOUR  QLD  4560

Dear Sir,

NOTICE OF SUBMISSION

MCU06/0087 & REC06/0062

LOT 800 (PART) ON SP117715 & LOT 1 ON SP152367

Sundale Garden Village Inc has made an application to extend the Coolum Waters Retirement Village by constructing 54 dwellings on flood prone land that is presently used as football fields.  The subject land is part of a lot presently owned by the Department of Environment and Resource Management.  Development Watch objects to this proposal in its entirety because it conflicts with high-order planning requirements for the area to which both the Applicant and the Sunshine Regional Council (Council) must defer.

A FUNDAMENTAL FLAW IN THE APPLICATION PROCESS

We are most concerned about the irregularities surrounding the lodgement of the application.  The application was made under the legislative provisions of the South East Queensland Regional Plan, which provided (in certain cases) for a ministerial exemption to the prohibition of such applications when outside the Urban Footprint.  Our concerns are:

Late Acceptance of Application

The application was accepted after the statutory period for submission under the ministerial exemption expired.  The ministerial exemption (see Attachment 1), was dated 2 December 2005 and the application was noted as having been received on 7 June 2006.
  We believe Council does not have the discretion to extend the six-month submission period allowed by the exemption.

Late Issue of Acknowledgment Notice

Council did not give the Acknowledgment Notice for the application within the period required by the Integrated Planning Act.
  The first acknowledgment notice (see Attachment 2) was not issued until 31 May 2007, almost 12 months after the application was received, well beyond the 10 working days permitted.

Application not Properly Made

We contend that the application was not ‘properly made’.  A preamble to the Acknowledgment Notice states, “… Council considers the application was properly made at the initial time of lodgement.”   It also notes, “This application was lodged with Council on 7 June 2006 with limited supporting information.”  Not only was there limited supporting information, it did not include the IDAS Form 1 Assessment Checklist.  This is a required part of an application for it to be considered ‘properly made’
.  This checklist was not submitted to Council until 28 March 2007.

A PRESUMPTION OF APPROVAL

There is a presumption of approval in the development application, in amendments to the South East Queensland Regional Plan and in actions to provide a replacement venue for touch football.  This presumption of approval is the subject of a detailed submission by Development Watch to the Crime and Misconduct Commission.  Here are brief details:

a) The application makes many references to relocation of the football fields.  For example, “The current users of the site (touch football club) will be relocated to land on the northern side of Stumers Creek, behind the RSL.”

b) The original South East Queensland Plan (2005-2026) showed that the subject site was outside the urban footprint boundary.  However, when Amendment 1 to this Plan was issued, the boundary was changed to include the subject site.

c) Operational works have already commenced to provide an alternate venue for touch football north of Stumers Creek.  Fill has been placed on a Council-owned site on the northern side of Stumers Creek.  As admitted in the development application, “Our client has undertaken the necessary earthworks for development of the touch football fields at the rear of the Coolum RSL Club.”

LOSS OF AMENITY FOR

RETIREMENT VILLAGE RESIDENTS

Residents of the Coolum Waters Retirement Village place great value on the amenity of the football grounds and environs.  The area is used by many of the residents for walking and exercise and it also provides a convenient escape from the structured regime of the Village.  There is no other parkland within walking distance that can be used by residents for these purposes.

THE PROPOSAL CONFLICTS WITH

MAROOCHY PLAN 2000

This application is impact assessable because it conflicts in many ways with the codes of Maroochy Plan 2000 (MP2000) and higher order planning documents.  The most significant if these conflicts are described below.

Flooding

The subject land is flood prone.
  MP 2000 recognizes that, historically, development has taken place on flood plains and that this has caused adverse economic and social impacts.
  The recent flooding in North Queensland has drawn attention to this fact.   However, the folly of continuing this practice is highlighted by one of the principle elements in Council’s Floodprone Land Strategy, namely “… the limitations on further urban development on flood prone land …” 
 

Land Use

The proposed use of the land that is the subject of this application is incompatible with its land use designation.  The preferred dominant land use designation in the MP2000 Strategic Plan for the subject site is “recreation” 
.  The land is located in Precinct 8 of Planning Area 11 in MP2000.    The statement of preferred and acceptable uses of land in this precinct, which is designated “Special Purpose”, is “recreation and community facilities”.

Conflicts with the land use requirements of the planning scheme are not necessarily grounds for refusing a development application.  However, the Integrated Planning Act (IPA) requires that Council’s decision in this matter must not “conflict with the planning scheme, unless there are sufficient grounds to justify the decision despite the conflict.”
  “Grounds” are defined as “matters of public interest” but do not include “the personal circumstances of an applicant, owner or interested party.”

Buffer to Waterway

Stumers Creek is recognized as a stream of Order 3-4.
   The MP2000 Code for Waterways and Wetlands requires a 25 metre vegetation buffer between such streams and development.
  The applicant proposes only a 15 metre buffer.

Amenity

The applicant proposes that 24 of the 54 dwellings will be in two-storey buildings along the southern boundary of the site, adjacent to the rear of residential lots on Springfield Drive. The Code for Retirement Villages requires that, “unacceptable environmental and amenity impacts on surrounding premises to be avoided or mitigated.”
  The 12 upper-storey units each have balconies, kitchen windows and bedroom windows that will overlook the back yards of dwellings in Springfield Avenue.  This would present an unacceptable invasion of privacy to these residents.  The Code also requires that building siting and design take into account vistas from, and overshadowing of, existing dwellings.  The proposed siting and design of these buildings contravene these requirements.  

BUILDING DESIGN

The applicant proposes construction of dwellings in two-storey buildings.  Multi-storey buildings are inappropriate in retirement villages unless lifts are provided.  The proposed design does not include lifts.

THE APPLICANT HAS NOT JUSTIFIED

THE NEED FOR THE DEVELOPMENT

The application conflicts with the South East Queensland Regional Plan, State Planning Policy 1/03 and with Maroochy Plan 2000.  Because of this, the applicant must convince Council that there is an overriding need inn the public interest for the development.  It has not done so.

State Planning Policy (SPP) 1/03, Mitigating the Adverse Impacts of Flood, Bushfire and Landslide, only allows development on flood plains if “there is an overriding need for the development in the public interest and no other site is suitable and reasonably available for the proposal.”
   To determine an overriding need in the public interest, SPP 1/03 prescribes:

“The proposal should result in a significant overall benefit to the whole or a significant part of the community in social, economic or environmental terms that outweighs the adverse impacts arising from the development’s exposure to natural hazards. Also, the development application should demonstrate that a similar benefit could not be achieved by developing other suitable and reasonably available sites.”

The SEQRP states “Development within watercourses, wetlands, riparian areas and floodplains should be restricted unless there is a demonstrated overriding need in the public interest.”
  The SEQRP prescribes, in Schedule 3, the method for determining this “overriding need in the public interest”.
  In particular, The Applicant must establish:

“that the community would experience significant adverse economic, social or environmental impacts if the material change of use proposal were not to proceed.”

The Regulatory Provisions also state that the following do not establish an overriding need in the public interest:

(a) “activities with relatively few locational requirements such as residential development and shopping centres” or

(b) interests in or options over the site; or

(c) the site’s availability or ownership.”

That the Applicant should provide in its application a persuasive argument for an overriding need for the development in the public interest would appear mandatory.  The Applicant made no argument whatsoever, but just provided a bald, unsubstantiated statement, “The need for aged care housing has been identified as high and provision of such is deemed beneficial for the community and the Shire.”
  This is not good enough.

A REMINDER

Development Watch reminds Council that if it approves the application despite the conflict with MP2000, then Council must publish in its Decision Notice “the reasons for the decision, including a statement of the sufficient grounds …”

CONCLUSION

This application to extend a retirement village over existing football grounds is not in the public interest.  It conflicts with local and State planning requirements and its construction would be to the significant detriment of nearby residents and residents of the existing retirement village.  It would deprive the Coolum community of much-needed sporting facilities.  Council should refuse the application.
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MF:MV:03398LA


RNB:AYB:MCU06/0087


Renee Binney


(07) 5475 9975


(07) 5475 9827


31 May 2007

Sundale Garden Village Nambour

C/- Covey & Associates Pty Ltd

PO Box 16

MAROOCHYDORE  QLD  4558

Note:  This application was initially lodged with Council on 7 June 2006 with limited supporting information.  At the time of lodgement, Council agreed in accordance with the applicant’s request to hold the application in abeyance, pending receipt of an assessment of the proposal against the requirements of Maroochy Plan 2000.  The applicant submitted the supporting information for the application on 4 May 2007.  As Council considers the application was properly made at the initial time of lodgement, the application is to be assessed in accordance with the Planning Scheme in force at that time, being Maroochy Plan 2000 (21 January 2005).   

ACKNOWLEDGMENT NOTICE

Section 3.2.3 Integrated Planning Act 1997

	PROPOSAL:
	Retirement Village & reconfiguration of a lot

	APPLICATION NO:
	MCU06/0087 & REC06/0062

	PROPERTY NO:
	98946 & 34806

	PROPERTY DESCRIPTION:
	Lot 1 SP152367 & Lot 800 SP118715 

	ADDRESS:
	Coolum Waters Retirement Resort 4 Wembley Road & Msc - Coolum Sporting Complex 1946-1974 David Low Way COOLUM BEACH  QLD  4573

	APPLICANT:
	Sundale Garden Village Nambour


Development Approval

The application seeks development approval for the following:

Development Permit for Material Change of Use of Premises (Retirement Village)

Development Permit for Reconfiguration of a Lot (Minor Urban Subdivision - 2 Lots into 2 Lots)

Development Application (Superseded Planning Scheme)
	Is the application for a Development Application (Superseded Planning Scheme)
	
	
	No


Note: Application to be assessed under Maroochy Plan 2000 (21 January 2005)

Code Assessment
	Will Code Assessment be required?
	
	
	Yes


Applicable Codes:
Code for Nature Conservation Management and Biodiversity Protection

Code for Waterways and Wetlands

Code for Assessment and Management of Acid Sulfate Soils

Code for Development on Steep or Unstable Land

Design Code for Flooding

Code for Landscaping Design

Parking Code

Code for Operational Works - Site Development

Code for Retirement Villages and Residential Care Facilities

Code for Reconfiguring of Lots for Residential Purposes

Code for Operational Works - Engineering

Code for Traffic Impact and Access Management

Impact Assessment

	Will Impact Assessment be required? 
	
	
	Yes


Public Notification Details

	Is Public Notification required?
	
	
	Yes



Refer Attachment 1 for Public Notification requirements.


Public notification procedures must not be completed until the information and referral stage has been completed.


Details of adjoining landowners will be provided on request at the time of commencement of advertising.
Referral Agencies

	Are Referral Agencies applicable?
	
	
	Yes


Concurrence

State Controlled Road Matters

Department Of Main Roads

North Coast (Gympie)

PO Box 183

GYMPIE  QLD  4570

SEQ Regional Plan

Office of Urban Management

PO Box 15009

CITY EAST  QLD  4002

It is the responsibility of the applicant to give each referral agency within three (3) months of this acknowledgment notice a copy of:


The application (including application form and supporting material)


This acknowledgment notice


Any applicable concurrence agency application fee

After complying with the above the applicant must give the assessment manager written notice of the day the applicant referred the application to each referral agency.

Information Request
The assessment manager will make a further Information Request.

Note:
Regardless of this advice, any concurrence agency for the application may make an information request.

Referral Co-ordination

	Is Referral Co-ordination required?
	
	No


As the application involves a "prescribed development" under Schedule 8 of the Integrated Planning Regulation 1998 (shares a common boundary with a protected area) it requires "referral co-ordination". However, in accordance with section 3.3.5(2) of the Integrated Planning Act 1997 the referral coordination process has been waived.  Please refer to the enclosed letter dated 31 May 2007 verifying this waiver. 

Project Manager:
Renee Binney

TERRI BELL

SENIOR PLANNER

� The actual date of receipt by Council is unclear.  The timetable detailed on Council’s PD Online website (http://pdonline.maroochy.qld.gov.au/) shows the application as having been received on 7/6/2006, as does Council’s Acknowledgment Notice (Attachment 2).  However, the covering letter for the submission has a receipt date stamp for 2/6/2006.  IDAS Form 1, Part A, an essential part of the application for it to be considered ‘properly made’, is stamped but the stamp has been hand-amended.  The original stamped date is difficult to read, but is probably 6 or 8/6/2006.  It has been hand-amended to read 7/6/2006.  Whatever the date, it is beyond the six-month period allowed by the ministerial exemption (Attachment 1).





� IPA s 3.2.3(1)(a) requires an acknowledgment notice to be given within 10 business days from receipt of the application.


� See, for example, “Guide 1 – Making an IDAS Development Application”, a publication in the series, “Guide to Using the IDAS Development Application Forms”, published by the Department of Infrastructure and Planning.


� Applicant’s Response to Information Request, Response 18.


� Planning Report, page 4.


� See MP2000, Regulatory Map 1.5, “Flood Prone and Drainage Constraint Areas”.


� Maroochy Plan 2000 (MP2000), Vol 2, Strategic Plan, Section 16.2, second Key Issue, page 72


� MP2000, Vol 2, Strategic Plan, Section 16.3.1, page 72


� See MP2000 Strategic Plan Map 2.1


� MP2000, Vol 3, Section 3.11.4 (8)


� See Integrated Planning Act (1997) (IPA), s3.5.14(2)(b).


� See IPA, Schedule 10, Dictionary.


� MP2000, Waterways Code Map Fig 4-2.1.2(a)


� MP2000, Vol 4, Code for Waterways and Wetlands, Acceptable Measures for Performance Criteria P1, page 45


� MP2000, Vol 4, Section 4.10, page 257


� State Planning Policy 1/03, Mitigating the Adverse Impacts of Flood, Bushfire and Landslide, Queensland Government, 2003, Outcome 1, page 6


� SPP 1/03, para 6.11, page 7


� SEQRP, Section 2.5, page 34


� Although the Regulatory Provisions themselves do not apply to this application, Schedule 3 does apply as the term, ”overriding need in the public interest” is only described here.  


� SEQRP (Amendment 1), Part H – Regulatory Provisions, Schedule 3, page 55


� SEQRP (Amendment 1), Part H – Regulatory Provisions, Schedule 3, page 55


� Applicant’s Response to Information Request, Response 18.


� See IPA s3.5.15(2)(l).





