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INTRODUCTION

Development Watch is a community group based in Coolum on the Sunshine Coast.  Our primary aims are:

· to ensure that the provisions and purposes of State planning legislation are adhered to
; and

· consistent with that aim, to encourage policies and planning practices that preserve the fragile environment of the Coolum district for future generations and promote quality of life for its residents and visitors.
We have made submissions on both the Draft South East Queensland Regional Plan 2005-2026 (the Plan) and the Draft South East Queensland Regional Plan 2009-2031 with these aims in mind.
In a media statement released on 7 August 2009, the Premier announced: 

“… in the interest of ultimate accountability, I have referred all additions to the urban footprint to the CMC for investigation.”  The first additions to the urban footprint occurred with the promulgation of Amendment 1 to the Plan in October 2006. The purpose of this letter is to bring to your attention our concerns about:

(a) A change made at that time in relation to land that inexplicably gained Urban Footprint status (subject land);

(b) The circumstances surrounding a Ministerial exemption that allowed a development application to be submitted over the subject land;

(c) The subsequent treatment by the (then) Maroochy Shire Council of this development application; and

(d) Certain actions by Sundale Garden Village Inc (Applicant) and the owner of the land (the State) that appear to pre-empt approval of an application submitted to the Sunshine Coast Regional Council (Council)
.

THE URBAN BOUNDARY CHANGE

When the Plan was introduced in June 2005, the Regulatory Maps showed the subject land to be outside the Urban Footprint.  Amendment 1 to the Plan, which was issued in October 2006, revised the Urban Footprint to include the subject land.  Development Watch is most concerned that this change was done to facilitate the approval of a development application (Application) over the subject land, which was submitted to Council in June 2006.

Amendment 1 introduced changes to the urban footprint boundaries in nine of the Regulatory Maps.  Schedule 2 to Amendment 1 states the reason for the Map changes was because:

“a review of land use designations in local government planning schemes requires land committed for urban development be included in the Urban Footprint.”  

The subject land, which is at the centre of our complaint
, was not then nor has it since been “committed for urban development”.  To be “committed”, Council would have needed to have approved development of that land.  That had not then, and has not since, occurred.  When Draft Amendment 1 was issued, the Applicant merely held an exemption given by the Minister to allow an application for development of the subject land to be submitted, despite it being outside the Urban Footprint.  The letter providing this exemption is reproduced at Attachment 1.  The Application has, more than 3 years later, yet to be determined.  Mysteriously, when the regulatory maps supporting Amendment 1 were published, the subject land was shown to be included in the Urban Footprint.  Extracts from Regulatory Maps, at Attachment 2, show both the original Urban Footprint and the Amendment 1 revision that included the subject land.  No explanation or justification for the change in the footprint boundary has ever been provided and is of course at odds with Amendment 1’s stated reason for the Map changes.

In an attempt to find out how and why the boundary change was initiated, Development Watch entered into an exchange of e-mails with Council.  This interchange is reproduced at Attachment 3.  Responses from Council indicate that there was Council involvement in requesting the change during consultation on the Draft Plan.  This can be confirmed by examination of a staff report to Council, which recommended adoption of a draft Council submission on the Draft Plan.  Examination of Council’s Meeting Minutes on the Draft Plan reveals the following reason for the request:

“The proposed submission includes … Councillors’ requests in respect of Regulatory Maps included in the draft Plan.”

This requested change by the councillors was not accepted and did not appear in the final version of the Plan.  The correspondence at Attachment 3 further informs that Council did not pursue the request during the Amendment 1 consultation process.  We have since examined Council’s submission on the Draft Amendment 1 and can confirm this.

However, a response made by the Department of Infrastructure and Planning (reproduced at Attachment 4) to our enquiries regarding the source of the change included these words:

“With respect to your request for information about any submissions relating to a portion of Lot 800 on SP 118715, as part of the review of the SEQ Regional Plan 2005-2026 - Draft Amendment 1, we provide the following:
 
· Due to privacy issues we are unable to provide the names of any submitters, but can identify that there was a submission over the subject land, being Lot 800 on SP118715.  

· The submission requested that part of Lot 800 on SP118715 be included within the Urban Footprint to accommodate the expansion of an aged care facility. 
· The former Office of Urban Management assessed the request as a logical extension to the Urban Footprint and included a portion of allotment (being part of Lot 800 on SP 118715) within the Urban Footprint at that time, with existing uses continuing over the land.”
This response could lead one to conclude that either a State Department or the Applciant made a submission requesting the change.

One explanation for Council’s initial enthusiasm for the change to the footprint boundary is that critical examination of the Application by the (then) Office of Urban Management would not be necessary
.  If the subject land became included in the Urban Footprint, the Ministerial exemption would become irrelevant.  This is, in fact, what ultimately happened.  At Attachment 5 is a letter from the OUM to Council, which includes the statement:

“However, given the change of designation of the site from RLRPA to Urban Footprint by Amendment 1 (in effect 31 October 2006), and considering that the proposal is limited to the area now designated Urban Footprint, in accordance with Section 3.3.18 of the Integrated Planning Act 1997, OUM as concurrence agency therefore advises it has no further requirements.”

Development Watch does not allege this was Council’s purpose for requesting the change to the Urban Footprint.  However, as will become clear from this submission, there has been so much apparent pre-emptive activity and behaviour and ignoring/ breaching of requirements in this case that we feel obliged to bring the possibility to the Commission’s attention. The mysterious inclusion of the subject land within the Urban Footprint unquestionably breathed some life into the Applicant’s Application. 
THE MINISTERIAL EXEMPTION

As indicated above, the Application over the subject land was first submitted in June 2006.  At that time, the subject land was outside the Urban Footprint, as shown in the Plan.  The Applicant was able to lodge the Application only by obtaining a Ministerial exemption to the legislative provisions that prevent submission of residential development applications outside the Urban Footprint.  We believe the Ministerial exemption given did not comply with the exemption criteria, particularly in relation to the requirement that the application be in an advanced state of readiness.  The criteria were
:

(a) “A request for exemption is lodged before 30 September 2005; and

(b) the Minister is satisfied that a development application was, on 27 October 2004, in an advanced stage of readiness for lodging with the local government”: and

(c) “evidence of the advanced stage of readiness for lodging the application is provided, including, for example, the following:

(i) site analysis reports prepared by an appropriate professional  regarding development constraints such as biodiversity, flooding or bushfire hazard;

(ii) detailed planning reports

(iii) detailed plan of survey;

(iv) …”

We contend that the application could not have been in an advanced state of readiness on 27 October 2004.  When the Application was eventually submitted more than 17 months after 27 October 2004, Council stated:

“This application was initially lodged with Council on 7 June 2006 with limited supporting information.”

The “evidence of the advanced stage of readiness” required for Ministerial exemption is the same information that should have also been provided to Council with the Application.  However, this information was not provided to Council until:

(a) In the case of the planning report and the plans of survey – 4 May 2007 (30 months after 27 October 2004 and 11 months after the Application was lodged with Council); and

(b) In the case of the flood report – 19 June 2009 (55 months after 27 October 2004 and 36 months after the Application was lodged with Council).

We believe the foregoing indicates that the Application could not have been in an advanced state of readiness on 27 October 2004.  We submit the Ministerial exemption to the Applicant enabling it to make a development application was a misuse of the power to exempt and is accordingly invalid.  We request that you examine this apparent anomaly in the Minister’s application of the Regulatory Provisions of the Plan.

THE APPLICATION PROCESS

As indicated above, Council is presently examining the Application
.  The proposal is to expand the existing retirement village by obtaining tenure over the subject land, which is State-owned.  The subject land is presently used for community purposes as football fields.

The relevant local government planning scheme, Maroochy Plan 2000, specifies in its Strategic Plan that the dominant use for the subject land is “recreation”.  An extract from the Strategic Plan Map 2.1 is shown at Attachment 6.  A map showing the proposed development site is at Attachment 7.

Our specific concerns about Council’s treatment of the application upon receipt, and subsequently, are threefold:

Late Submission of Application

Council accepted the Application after the time period specified by the Minister in granting an exemption from the Plan’s Regulatory Provisions had expired.  The Ministerial exemption (Attachment 1), was dated 2 December 2005 and stated, “The application must be made within six months of the date of this letter”, that is, by 2 June 2006.  The Application was noted as having been received by Council on 7 June 2006, five days late.
  We believe Council did not have the authority to extend the six-month period that the Ministerial exemption allowed.  Council should not have accepted the application.
Late Issue of Acknowledgment Notice

Council did not give the required Acknowledgment Notice for the Application within the period required by the Integrated Planning Act 1997 (IPA).
  The first Acknowledgment Notice (Attachment 8) was not issued until 31 May 2007, almost 12 months after the Application was received, well beyond the 10 business days permitted.

Application not “Properly Made”

Council states, in a preamble to the Acknowledgment Notice, “This application was lodged with Council on 7 June 2006 with limited supporting information”, and “… Council considers the application was properly made at the initial time of lodgement”.

We contend that the Application was not “properly made”, not only because the expiry date for lodgement had passed but also because the Application did not include all the required information.  The IDAS Form 1 Assessment Checklist is a required part of an application for it to be considered “properly made.”
  It was not submitted to Council until 28 March 2007, about 9 months after the Application was lodged.  We believe Council should have determined the Application was “not properly made” at the time of lodgement and should have advised the Applicant accordingly.
Council’s treatment of this application appears to contravene its obligations under IPA.  We request you examine the conduct of Council in the processing of the Application.

PRE-EMPTION OF APPROVAL BY THE STATE

AND THE BY SUNDALE GARDEN VILLAGE INC

There is much evidence to indicate that the State, in concert with the Applicant, has acted in a manner that pre-empts favourable treatment of the Application by Council.  The physical evidence is a considerable amount of fill that has been placed on a flood-prone lot adjacent to the subject site.  The written evidence is contained in a planning report and in correspondence from Council.

A planning report supporting the Application was submitted to Council on 4 May 2007 by Dillon Folker Stephens, Town Planners.  It included a map (see Attachment 7, which is referenced as Figure 3 in the following quote) that shows the location of the fill with the label, “Location of Replacement Touch Football Fields”.  A photograph of the fill is shown at Attachment 9.  The planning report also included the following statement:

“Our client is in negotiation with the Department of Natural Resources and Water regarding relocation of the touch football fields to land behind the Coolum RSL (as shown in Figure 3) . In this regard, our client has completed earthworks required in the development of the proposed alternative site for touch football fields.”

On 31 July 2009, Development Watch asked Council a series of questions regarding this fill.  A copy of our request is at Attachment 10.  Council’s response, at Attachment 11, indicates that Sundale Garden Village Inc and the (then) Department of Natural Resources and Water have a long history of discussing the transfer of the subject public land into private hands.  The e-mailed response to our query, sent by Paul Brockwell, a Council staff member, to Councillor Vivien Griffin, contains the statement:

“I understand that discussions have been held over approx 10 years between the State Govt, Sundale Garden Villages Inc(SGV) and Coolum Touch Football Club (CTF) regarding the proposed relocation of CTFC to enable SGV to expand their development of the adjoining retirement village, and that the proposal has been widely known over that period of time.”

In addition, Council appears to have been at the least very accommodating.  The same e-mail states:

“Whilst Council had knowledge of the proposed land exchange with CTFC, until approx 2006, Council had not been involved in the discussions between the State Govt, SGV and the CTFC.  In 2006, as the relocation of the CTFC looked to become imminent, the State Govt requested Council to have input into the proposal as far as managing the relocation of the club onto the eastern side of the drain (creek) Lot 2 SP 114925, when all agreements/approvals had been finalised.”

We respectfully submit that this answer is no answer at all.  It is another demonstration of the scant regard that appears to have been given in this case to adherence to either mandated processes or to proclaimed government policy about the transparent manner in which planning processes must operate.  Development Watch is incredulous that the fill activity has been sanctioned apparently at both State Government and Council levels.  It is surely simply wrong.  First, a State Government Department is subverting Council’s role in the planning process.  Second, Council is subverting its own mandated processes by allowing fill activities on land for which it is trustee, prior to its making a decision on the Application. 

 Fill on the lot adjacent to the subject site is of course integral to the proposals under the Application. That is to say, if the Application were refused, and there were at that point no fill on the adjacent lot, it would be ludicrous to assert or believe the Applicant would be interested in putting fill on it.  How can these activities possibly represent integrity of the operation of required planning processes in relation to this Application?  Furthermore, there are serious flooding concerns about the acceptability of fill on the proposed replacement land.

SUMMARY

Development Watch is alarmed that the facts referred to in this submission regarding the granting of Urban Footprint status of the subject land are contrary to the transparent, responsible actions and behaviour required under planning legislation of applicants for land development and of the public bodies responsible for the legislation’s administration viz the Council and the State Government.  We draw the Committee’s attention to the Integrated Planning Act’s mandatory requirements under s 1.2.2 and under the provisions of the Local Government Act footnoted at footnote 1 of this submission. 

It may hopefully be assumed that the Sustainable Planning Bill now before the House does not in any way lower these standards of behaviour and process for the future.  Without demonstrated adherence to these requirements there can be no assumption of or reliance on proper outcomes and certainly no public confidence in proper processes being followed or in official conduct generally. 

We believe there are sufficient grounds for the relevant Minister to call in the Application, as the circumstances surrounding it are of State interest.  A State interest is defined as, “an interest in ensuring there is an efficient, effective and accountable planning and development assessment system.”
  Unfortunately, the facts do suggest that various behaviour and processes throughout the history of this case are so out of line with, indeed in patent breach of, legislative requirements that Development Watch respectfully suggests corrective action is urgently needed.  
CONCLUSION

Development Watch believes there were irregularities in the change to the Urban Footprint boundary introduced by Amendment 1 to the Plan, as described above.  The boundary change was not made to accommodate land that was committed to urban development, and thus is contrary to the reasons given in Amendment 1 for the change.  In addition, we have concerns about a development application, the site for which was encompassed by the boundary change.  We believe there were many irregularities surrounding this application; firstly, in the process used by the Minister to grant an exemption; secondly, in treatment of the Application by Council; and thirdly, filling of flood-prone land on an adjacent lot has anticipated approval of the application.

There has been an alarming lack of transparent and dispassionate implementation of the obligations of the parties involved.  The issues are difficult to unravel but once identified, it appears that the Applicant’s case has been accommodated outside the rules and is a demonstration of the tawdry dealings that Mr Fitzgerald warns must be eradicated.  Development Watch respectfully asks the Commission to examine this matter and, if it agrees with Development Watch’s concerns:

1. take appropriate action if it finds there has been any crime or misconduct associated with:

· councillors or others requesting changes to the Urban Footprint boundary;  

· the granting of the Ministerial exemption to the Applicant; or 

· any action or behaviour that was taken inappropriately for the purpose of promoting or facilitating the approval of the Application; 

2. take steps to have the Application called in by the relevant Minister;and

3. endorse the imperative of public officials’ integrity and of their adherence to relevant planning policies and rules.

Yours faithfully,

B. K. Raison

President

Development Watch Inc

ATTACHMENT 1
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MINISTERIAL EXEMPTION

ATTACHMENT 2

URBAN FOOTPRINT

Extracts from Regulatory Maps
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Urban Footprint Boundary as Shown in SEQRP 2005-2026 and

Draft Amendment 1

[image: image6.wmf]Urban Footprint as Shown in Amendment 1

ATTACHMENT 3
E-MAIL INTERCHANGE BETWEEN DEVELOPMENT WATCH AND

COUNCIL REGARDING

CHANGE TO URBAN FOOTPRINT BOUNDARY

Note: E-mails are in chronological order (earliest first).

Highlighting inserted by author of this submission.

-------- Original Message -------- 
	Subject: 
	Urban Footprint - Coolum

	Date: 
	Fri, 31 Jul 2009 16:30:48 +1000

	From: 
	Development Watch Inc <president@developmentwatch.org.au>

	To: 
	Councillor Vivien Griffin <vivien.griffin@sunshinecoast.qld.gov.au>

	CC: 
	Narelle McCarthy <vice-president@developmentwatch.org.au>, Bob Walpole <rwalpole@bigpond.net.au>



Hi Vivien,

I want to draw your attention to a change in the urban footprint resulting from the introduction of the 2009-31 SEQ Regional Plan.  The change now includes in the footprint land that is commonly know as the "touch footy grounds", which is subject to development applications related to expansion of the Coolum Waters Retirement Village.  This State-owned land was excluded from the urban footprint in the 2005-26 SEQRP.  The two plans below clearly show this change.

[image: image7.wmf][image: image8.wmf]

This change appears to have been made to facilitate approval of the application for expansion of the retirement village.   MCU06/0087 refers. 

Would you please find out for me the extent of Council involvement in, or awareness of, the decision to include this State-owned land in the urban footprint.

Cheers,
Brian
-- 
Brian Raison
President
Development Watch Inc
ph:  5446 4493



-------- Original Message -------- 

	Subject: 
	FW: e-mai lto Brian Raison for Cr Viv coolum.doc

	Date: 
	Tue, 4 Aug 2009 14:56:36 +1000

	From: 
	Julie Tsikleas <Julie.Tsikleas@sunshinecoast.qld.gov.au>

	To: 
	<president@developmentwatch.org.au>



Dear Brian 

Thank you for your e-mail to Cr Vivien dated 2 August 2009 regarding Lot 800 SP118715 at  Springfield Avenue Road, Coolum.
We note that the land is currently owned by the State Government and is currently used as a sports ground. 

It is our understanding that the subject site was included by the State Government in the Urban Footprint under Amendment 1 (October 2006) to the SEQ Regional Plan 2005-2006.
On this basis, the subject site was already located in the Urban Footprint by the State Government in the draft SEQ Regional Plan 2009-2031.
Regards 

John Winsbury 
MANAGER STRATEGIC PLANNING




From: Development Watch Inc [mailto:president@developmentwatch.org.au] 
Sent: Tuesday, 4 August 2009 20:32
To: Cr Vivien Griffin
Cc: Narelle McCarthy; Bob Walpole
Subject: [Fwd: FW: e-mai lto Brian Raison for Cr Viv coolum.doc]
Hi Vivien,

I presume Council staff have done the right thing and sent to you the response (below) sent to me regarding the change to the urban footprint at the touch footy fields.  I suppose I have been told "the truth", although the phrase "It is our understanding that ..." is hardly definitive.  For me to find out "the whole truth and nothing but the truth", it seems I will have to rephrase my query.

Would you please find out for me the extent of Council involvement in, or awareness of, the decision to include this State-owned land in the urban footprint when the 2005 - 2009 SEQ Regional Plan was amended in 2006.

Cheers,
Brian
-- 

Brian Raison
President
Development Watch Inc
ph:  5446 4493



-------- Original Message -------- 
	Subject: 
	RE: [Fwd: FW: e-mai lto Brian Raison for Cr Viv coolum.doc]

	Date: 
	Wed, 5 Aug 2009 11:30:36 +1000

	From: 
	Cr Vivien Griffin <Vivien.Griffin@sunshinecoast.qld.gov.au>

	To: 
	Development Watch Inc <president@developmentwatch.org.au>


Brian, yes I did get the email.  We checked this through yesterday and to the best of our knowledge, Council was not involved in the change.  In fact, Amendment 1 does not even refer to the change in text, only through changes in the mapping.  The chronology of the application (June 2006) and Amendment (October 2006) is interesting to say the least.
 

Vivien Griffin 
Division 9 Councillor 
Sunshine Coast Regional Council 
Locked Bag 72 
Sunshine Coast Mail Centre Qld 4569 
Ph. Work: 5441 8215 
Mob. 0407 116 105 

 



-------- Original Message -------- 
	Subject: 
	Sundale/touch football land and urban Footprint

	Date: 
	Tue, 11 Aug 2009 13:53:28 +1000

	From: 
	Cr Vivien Griffin <Vivien.Griffin@sunshinecoast.qld.gov.au>

	To: 
	Development Watch Inc <president@developmentwatch.org.au>


Brian, 
I have been continuing my investigations of this matter, and have now been advised by Kerri Coyle that Maroochy Council did make a submission to the draft 2005 Regional Plan for the Sundale/touch land and sport and rec land north of Stumers Creek to be included in the Urban Footprint.  She is getting me a copy of this submission and I will pass on as soon as I have a copy.  However, when the 2005 Regional Plan came out, it only included the current Sundale land in the Urban Footprint.  Council made a submission to the Amendment 1 process, but did not include any comments with respect to these parcels of land.  As you know, subsequently when the October 2006 Amendment 1 came out, it did include the touch footy land in the UF.
My apologies for providing you with inaccurate advice earlier.  As you may appreciate there has been a considerable turnover of staff, and the advice that to the best of our knowledge Council had not made submissions on this matter was given in good faith.
I have now met with Kerri Coyle and Paul Brockwell to try and get to the bottom of the "understandings" that may have been reached in the past.  Paul advises that former USL to the north of Stumers Creek was expressly included in Sport and Rec tenure about 2006, and the State gave Sundale a Permit to Occupy to begin base construction of the land in anticipation of the touch football moving to this site.
Cheers 

Vivien Griffin 
Division 9 Councillor 
Sunshine Coast Regional Council 
Locked Bag 72 
Sunshine Coast Mail Centre Qld 4569 
Ph. Work: 5441 8215 
Mob. 0407 116 105
ATTACHMENT 4

-------- Original Message -------- 
	Subject: 
	Request for maps and information - SEQ Regional Plan Draft and Final Amendment 1

	Date: 
	Tue, 1 Sep 2009 16:09:00 +1000

	From: 
	Colin Wade <Colin.Wade@dip.qld.gov.au>

	To: 
	Development Watch Inc <IMCEAMAILTO-president+40developmentwatch+2Eorg+2Eau@dip.local>

	CC: 
	Narelle McCarthy <vice-president@developmentwatch.org.au>, Councillor Vivien Griffin <vivien.giffin@sunshinecoast.qld.gov.au>, Brendan Nelson <Brendan.Nelson@dip.qld.gov.au>, David Rowland <David.Rowland@dip.qld.gov.au>


Brian
 
I have attached the map from your previous requested (SEQ Regulatory Map 05 1006) and the one from your most recent request (SEQ Regulatory Map 05 0306), these being maps associated with SEQ Regional Plan 2005-2026 - Amendment 1 and SEQ Regional Plan 2005-2026 - Draft Amendment 1, for the Coolum area of the former Maroochy Shire Council.
 
With respect to your request for information about any submissions relating to a portion of Lot 800 on SP 118715, as part of the review of the SEQ Regional Plan 2005-2026 - Draft Amendment 1, we provide the following:
 
· Due to privacy issues we are unable to provide the names of any submitters, but can identify that there was a submission over the subject land, being Lot 800 on SP118715.  

· The submission requested that part of Lot 800 on SP118715 be included within the Urban Footprint to accommodate the expansion of an aged care facility. 
· The former Office of Urban Management assessed the request as a logical extension to the Urban Footprint and included a portion of allotment (being part of Lot 800 on SP 118715) within the Urban Footprint at that time, with existing uses continuing over the land. 

 
I hope that this information has provided some assistance.  If you have any further queries about the current or previous SEQ Regional Plans or submissions please contact Mr David Rowland (david.rowland@dip.qld.gov.au or 3404 8229).
 
Cheers
 
Col
________________________
Colin Wade
Spatial Services
Policy and Planning Division
Department of Infrastructure and Planning
Queensland Government
 

tel +61 7 3237 1212  (ext 71212)
post PO Box 15009 City East Qld 4002
visit Level 5 63 George Street Brisbane
colin.wade@dip.qld.gov.au 
www.dip.qld.gov.au
 

Attachment 5
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ATTACHMENT 6

EXTRACT FROM MAROOCHY PLAN 2000

STRATEGIC PLAN MAP 2.1
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 ATTACHMENT 7

SITE PROPOSED FOR EXPANSION OF SUNDALE RETIREMENT VILLAGE
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 Map extracted from Development Application REC06/0062 and MCU06/0087

ATTACHMENT 8


MF:MV:03398LA


RNB:AYB:MCU06/0087


Renee Binney


(07) 5475 9975


(07) 5475 9827


31 May 2007

Sundale Garden Village Nambour

C/- Covey & Associates Pty Ltd

PO Box 16

MAROOCHYDORE  QLD  4558

Note:  This application was initially lodged with Council on 7 June 2006 with limited supporting information.  At the time of lodgement, Council agreed in accordance with the applicant’s request to hold the application in abeyance, pending receipt of an assessment of the proposal against the requirements of Maroochy Plan 2000.  The applicant submitted the supporting information for the application on 4 May 2007.  As Council considers the application was properly made at the initial time of lodgement, the application is to be assessed in accordance with the Planning Scheme in force at that time, being Maroochy Plan 2000 (21 January 2005).   

ACKNOWLEDGMENT NOTICE

Section 3.2.3 Integrated Planning Act 1997

	PROPOSAL:
	Retirement Village & reconfiguration of a lot

	APPLICATION NO:
	MCU06/0087 & REC06/0062

	PROPERTY NO:
	98946 & 34806

	PROPERTY DESCRIPTION:
	Lot 1 SP152367 & Lot 800 SP118715 

	ADDRESS:
	Coolum Waters Retirement Resort 4 Wembley Road & Msc - Coolum Sporting Complex 1946-1974 David Low Way COOLUM BEACH  QLD  4573

	APPLICANT:
	Sundale Garden Village Nambour


Development Approval

The application seeks development approval for the following:

Development Permit for Material Change of Use of Premises (Retirement Village)

Development Permit for Reconfiguration of a Lot (Minor Urban Subdivision - 2 Lots into 2 Lots)

Development Application (Superseded Planning Scheme)
	Is the application for a Development Application (Superseded Planning Scheme)
	
	
	No


Note: Application to be assessed under Maroochy Plan 2000 (21 January 2005)

Code Assessment
	Will Code Assessment be required?
	
	
	Yes


Applicable Codes:
Code for Nature Conservation Management and Biodiversity Protection

Code for Waterways and Wetlands

Code for Assessment and Management of Acid Sulfate Soils

Code for Development on Steep or Unstable Land

Design Code for Flooding

Code for Landscaping Design

Parking Code

Code for Operational Works - Site Development

Code for Retirement Villages and Residential Care Facilities

Code for Reconfiguring of Lots for Residential Purposes

Code for Operational Works - Engineering

Code for Traffic Impact and Access Management

Impact Assessment

	Will Impact Assessment be required? 
	
	
	Yes


Public Notification Details

	Is Public Notification required?
	
	
	Yes



Refer Attachment 1 for Public Notification requirements.


Public notification procedures must not be completed until the information and referral stage has been completed.


Details of adjoining landowners will be provided on request at the time of commencement of advertising.
Referral Agencies

	Are Referral Agencies applicable?
	
	
	Yes


Concurrence

State Controlled Road Matters

Department Of Main Roads

North Coast (Gympie)

PO Box 183

GYMPIE  QLD  4570

SEQ Regional Plan

Office of Urban Management

PO Box 15009

CITY EAST  QLD  4002

It is the responsibility of the applicant to give each referral agency within three (3) months of this acknowledgment notice a copy of:


The application (including application form and supporting material)


This acknowledgment notice


Any applicable concurrence agency application fee

After complying with the above the applicant must give the assessment manager written notice of the day the applicant referred the application to each referral agency.

Information Request
The assessment manager will make a further Information Request.

Note:
Regardless of this advice, any concurrence agency for the application may make an information request.

Referral Co-ordination

	Is Referral Co-ordination required?
	
	No


As the application involves a "prescribed development" under Schedule 8 of the Integrated Planning Regulation 1998 (shares a common boundary with a protected area) it requires "referral co-ordination". However, in accordance with section 3.3.5(2) of the Integrated Planning Act 1997 the referral coordination process has been waived.  Please refer to the enclosed letter dated 31 May 2007 verifying this waiver. 

Project Manager:
Renee Binney

TERRI BELL

SENIOR PLANNER

ATTACHMENT 9

FILL ON SITE ADJACENT TO SUBJECT SITE
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Photo shows a large quantity of fill placed on site owned by the State, with the Sunshine Coast Regional Council as Trustee

 ATTACHMENT 10



-------- Original Message -------- 
	Subject: 
	Fill on Council Reserve

	Date: 
	Fri, 31 Jul 2009 11:11:32 +1000

	From: 
	Development Watch Inc <president@developmentwatch.org.au>

	To: 
	Councillor Vivien Griffin <vivien.griffin@sunshinecoast.qld.gov.au>

	
	


Hi Vivien,

I would like you to find out for me the circumstances surrounding a large quantity of fill placed on Council property adjacent to Stumers Creek.  The fill is on land behind the RSL Club and is designated "parkland reserve" or similar.  The property number is 108364 and the street address is 1902 David Low Way.  Attached is a photo showing the fill, some of which has been there for a considerable time.

In particular, I would like to know:
1. Under what authority was the fill placed there?
2. When was the fill placed there?
3. What is the purpose of the fill?
4. What is the origin of the fill?
5. Was a flood study done to determine the effect of the fill on the Stumers Creek flood plain?

I am concerned that this fill may have been placed there to provide a new venue for the touch football club.  As you know, the club's present facility is the subject of two development applications, MCU06/0087 and REC06/0062, to extend the Coolum Waters retirement village.  If this is the purpose of the fill, then one could construe that it has been done to facilitate the subdivision and sale of this State land.  One could also construe that the construction of a new touch football ground has pre-empted favourable consideration by Council of the development application.

The development applications are presently at the public notification stage, with submissions due by 21 August.  I would appreciate a prompt reply to this query as I want to include my concerns in a DW submission if they have any foundation.

Cheers,
Brian 

-- 
Brian Raison
President
Development Watch Inc

ph:  5446 4493
ATTACHMENT 11
-------- Original Message -------- 
	Subject: 
	FW: Fill on Council Reserve

	Date: 
	Tue, 11 Aug 2009 12:22:25 +1000

	From: 
	Cr Vivien Griffin <Vivien.Griffin@sunshinecoast.qld.gov.au>

	To: 
	Development Watch Inc <president@developmentwatch.org.au>


Brian, here is the response regarding the fill on the land to the north of Stumers Creek.
Vivien Griffin 
Division 9 Councillor 
Sunshine Coast Regional Council 
Locked Bag 72 
Sunshine Coast Mail Centre Qld 4569 
Ph. Work: 5441 8215 
Mob. 0407 116 105 

From: Paul Brockwell 
Sent: Tuesday, 11 August 2009 11:46
To: Cr Vivien Griffin
Subject: RE: Fill on Council Reserve
Dear Cr,
In response to the attached email from Mr Raison, I can provide you with the following information to include in your response, following investigations in regards to the property at 1902 David Low Way (Lot 2 SP 114925).
 

I understand that discussions have been held over approx 10 years between the State Govt, Sundale Garden Villages Inc(SGV) and Coolum Touch Football Club (CTF) regarding the proposed relocation of CTFC to enable SGV to expand their development of the adjoining retirement village, and that the proposal has been widely known over that period of time.
   
Whilst Council had knowledge of the proposed land exchange with CTFC, until approx 2006, Council had not been involved in the discussions between the State Govt, SGV and the CTFC.
In 2006, as the relocation of the CTFC looked to become imminent, the State Govt requested Council to have input into the proposal as far as managing the relocation of the club onto the eastern side of the drain (creek) Lot 2 SP 114925, when all agreements/approvals had been finalised.
 

The land proposed for the relocation of CTFC was unallocated State land until it was transferred by the State as a recreation reserve to Council as trustee initailly, specifically to cater for the relocation of CTFC.
I understand that engineering design and filling of the proposed new touch grounds was undertaken by SGV under a permit to occupy the site, issued by the State Govt to SGV prior to the site being transferred to Council.
The fill was placed on the proposed touch football site in anticipation of the relocation of the CTFC in a configuration to permit the preliminary construction of 4 playing fields for touch football.
I am not aware of the origin of the fill material, or if a flood study was done in regards to effects on the proposed playing fields, however I understand that a recent flood study has been undertaken as part of the Development Application for the proposed extension of the retirement village.
Regards, 
Paul Brockwell 
Manager Property 
Property & Business Strategy 
� In this case the Integrated Planning Act 1997 is the relevant planning legislation and some provisions of the Local Government Act 1993 are relevant to Council actions and behaviour, particularly ss 229 and 250F.





� The term “Council” is used throughout this submission to mean both the Sunshine Coast Regional Council and the pre-amalgamation Maroochy Shire Council.





� Description of Land:  	Lot 800 on SP 118715 (part)


   Owner of Land:  	Department of Environment and Resource Management with the Sunshine Coast Regional Council as Trustee.





� “Submissions on the Draft SEQ Regional Plan and to the SEQ Infrastructure Plan”, an attachment to Maroochy Council’s Ordinary Meeting Agenda for 23 May 2005.





� Development applications submitted under an exemption by the Minister were required to be referred to OUM as a concurrence agency.


� SEQRP (2005-2026), Part H – Regulatory Provisions, Schedule 4.





� See the preamble to  the Acknowledgment Notice,dated 31 May 2007 (Attachment XX)


� Application Reference Numbers:  	REC06/0062 & MCU06/0087


    Applicant:  			Sundale Garden Village Inc.





� The actual date of receipt by Council is unclear.  The timetable detailed on Council’s PD Online website (http://pdonline.maroochy.qld.gov.au/) shows the application as having been received on 7/6/2006, as does Council’s Acknowledgment Notice (Attachment 6).  However, the covering letter for the submission to Council has a receipt date stamp for 2/6/2006.  IDAS Form 1, Part A, an essential part of the application for it to be considered ‘properly made’, is stamped but the stamp has been hand-amended.  The original stamped date is difficult to read, but is probably 6 or 8/6/2006.  It has been hand-amended to read 7/6/2006.  Whatever the date, it is beyond the six-month period allowed by the ministerial exemption (Attachment 1).





� IPA s 3.2.3(1)(a) requires an acknowledgment notice to be given within 10 business days from receipt of the application.





� See, for example, “Guide 1 – Making an IDAS Development Application”, a publication in the series, “Guide to Using the IDAS Development Application Forms”, published by the Department of Infrastructure and Planning.


� See page 15 of the planning report “Extension to the Existing Sundale Garden Village Retirement Village”, by Dillon Folker Stevens, included in supporting information to Council under cover of a letter dated 4 May 2007.


� See IPA, Dictionary





