REQUEST FOR MINISTERIAL CALL-IN

In Accordance with

The Integrated Planning Act 1997

Section 3.6.5

OF

MAROOCHY SHIRE COUNCIL APPROVAL OF

DEVELOPMENT APPLICATION MCU05/0245

LEND LEASE MASTER PLAN FOR

HYATT REGENCY COOLUM

A SUBMISSION BY

DEVELOPMENT WATCH INC

PO BOX 1076

COOLUM BEACH  QLD  4573






24 July 2007

www.developmentwatch.org.au
REQUEST FOR MINISTERIAL CALL-IN

In Accordance with

The Integrated Planning Act 1997

Section 3.6.5

OF

MAROOCHY SHIRE COUNCIL APPROVAL OF

DEVELOPMENT APPLICATION MCU05/0245

LEND LEASE MASTER PLAN FOR

HYATT REGENCY COOLUM

TABLE OF CONTENTS

3SUMMARY


7INTRODUCTION


7BACKGROUND


8THE DEVELOPMENT WILL AFFECT THE ECONOMIC INTEREST OF THE STATE


9Viability of a Resort of State Significance is Threatened


12The Resort Operator may not Continue to Lease the Coolum Property


13Oversupply of Rental Accommodation may Damage Existing Tourism Infrastructure in Coolum and Surrounding Areas


14Strategic Land for Future Tourism Development Would be Lost


15A Significant Source of Employment is Threatened


16THE DEVELOPMENT ASSESSMENT PROCESS OFFENDS AGAINST THE EFFICIENT, EFFECTIVE AND ACCOUNTABLE PLANNING AND DEVELOPMENT ASSESSMENT SYSTEM


16Council Approved Applications Related to the Master Plan Before the Master Plan was Approved


18Council did not Ensure Sufficient Grounds were Established to Justify a Preliminary Approval


21Council Made An Improper Delegation to the CEO


22The Infrastructure Agreement Linked to the Master Plan Approval May Have Influenced the Vote of Councillors.


24Personal Gifts Received by Councillors from Lend Lease May Have Influenced their Vote


25Council was Unduly Swayed by an Argument by the Applicant that Intensive Development was Essential for the Survival of Hyatt Regency Coolum


25Council Failed to Comply with its Regulatory Obligations


28CONCLUSION


30GLOSSARY



ATTACHMENTS:

A. Council Report

B. Tourism Planning Taskforce Report

C. Hyatt Coolum DA Meeting Notes and Responses to Questions

D. Decision Notice

E. MSC Delegation No, 74

F. 
Correspondence Raison/Walpole/Johnston

G. Voluntary Infrastructure Agreement

H. Correspondence Development Watch/Councillor Northey

I. CRY Submission

SUMMARY

In February 2007, Maroochy Shire Council (MSC) narrowly approved an impact assessable development application to construct 660 dwellings (the Master Plan) on land at Hyatt Regency Coolum (Hyatt).  The application, submitted by Lend Lease Development Pty Ltd (Lend Lease), attracted a record 3,657 objections and the Coolum community subjected the approval to close scrutiny.  Evidence has now emerged that MSC either ignored or discarded considerable evidence that supported a refusal of the application.  Approval has placed the viability of the Hyatt in jeopardy and will adversely affect State tourism.  In addition, MSC appears to have ignored many of its regulatory obligations, compromising the effective implementation of the planning and development assessment system.  Development Watch believes there are many compelling reasons for State intervention, pursuant to Section 3.6.5 of the Integrated Planning Act 1997 (IPA), in the development assessment process for this project.  All statements in the submission indicating, expressly or impliedly, that MSC acted wrongly or inappropriately are of course only the views of Development Watch, albeit strongly and reasonably held ones. 

The Development Will Affect the Economic Interest of the State

Viability of a Resort of State Significance is Threatened

 Hyatt Regency Coolum is a resort of great economic significance to the Sunshine Coast and to the State.  It is the largest private-sector employer in the region, hosts international inter-government conferences and is the venue for the Australian PGA Golf Championships.  Consultants reports and other evidence provided to MSC refuted Lend Lease claims that making the resort subservient to extensive residential development would improve the resort’s financial viability.  MSC disregarded or ignored this information.

The Resort Operator Might not Continue to Lease the Coolum Property.  

Hyatt International provided little information to MSC on the acceptability to it of the proposed development.  Hyatt can, at its own discretion, terminate its lease arrangements with Lend Lease in 2008.  Development Watch contends that this is a likely consequence of implementing the Master Plan.

Oversupply of Rental Accommodation may Damage Existing Tourism Infrastructure in Coolum and Surrounding Areas.  

Tourism Queensland has provided evidence that there is an oversupply of holiday accommodation on the Sunshine Coast.  Lend Lease estimates that one-third of the 660 dwellings proposed in the Master Plan will enter this market.  MSC did not critically examine the impact of this additional accommodation on the Coolum area or on the Hyatt itself.

Strategic Land for Future Tourism Development Would be Lost.  

Coolum is one of the State’s signature tourism destinations and the State should ensure that land in the area should be maintained for future tourism growth.  In approving the Master Plan, MSC has permitted the construction of 450 dwellings on high-value beachside land that was previously set aside for future tourism development.  The State should be seriously concerned about this loss of ability to accommodate future tourism growth.

A Significant Source of Employment is Threatened.  

Because the intensive urbanization of Hyatt land will seriously endanger the resort’s status, the approval will threaten Hyatt’s position as the largest private-sector employer on the Sunshine Coast.  In addition, the approval has removed significant potential for future employment growth in the tourism industry.  MSC did not adequately assess these impacts.

The Development Assessment Process Offends Against the Efficient, Effective and Accountable Planning and Development Assessment System

Council Approved Applications Related to the Master Plan Before the Master Plan was Approved.  
Development Watch contends that MSC approved three development applications that were directly related to the Master Plan, before the Master Plan had been formally considered.  The applications were ostensibly submitted in accordance with a prior approval to construct tourist facilities.  However, the outcome of these approvals has been entirely different from that contemplated by the prior plan of development.

Council did not Ensure Sufficient Grounds were Established to Justify a Preliminary Approval.  

IPA requires that MSC’s approval of the Master Plan must not conflict with its planning scheme unless sufficient grounds can be established to justify an approval.  Development Watch contends that MSC ignored independent expert opinions that no such grounds existed.  MSC appears to have ignored the clear legislative requirements of IPA.

Council Made An Improper Delegation to the CEO.  

MSC approved the Master Plan subject to 330 conditions.  However, it then gave a delegation to the CEO to determine all requests by the applicant to negotiate these conditions.  This delegation contravened MSC’s own regulations for delegation, which permits delegation only if the project is valued at less than $10 million.  The Master Plan is valued at $350 million.  

The Infrastructure Agreement Linked to the Master Plan Approval May Have Influenced the Vote of Councillors.  

MSC and Lend Lease entered into Voluntary Infrastructure Agreement (VIA) that could only be executed if the Master Plan were approved.  One item in the VIA related to refurbishment of existing infrastructure that appears to be unrelated to the impact of the Master Plan.  Development Watch contends that inclusion of this item could have influenced the vote of some councillors.

Personal Gifts Received by Councillors from Lend Lease May Have Influenced their Vote.  

Shortly after MSC approved the Master Plan, media reports revealed that five of the seven councillors who voted for approval had received personal gifts from Lend Lease.  Development Watch asserts that these councillors, including the Mayor, severely damaged public confidence in the integrity of MSC’s decision-making process by acting in an apparently unethical manner. 

Council was Unduly Swayed by an Argument by the Applicant that Intensive Development was Essential for the Survival of Hyatt Regency Coolum.  

In the days before the MSC decision to approve the Master Plan, some councillors and Council staff expressed the view that approval of the intensive development was necessary for the financial viability of Hyatt Regency Coolum.  These views were contrary to MSC’s own commissioned report and to other significant reports provided.  Development Watch contends that these reports were disregarded in favour of a report provided by the applicant.

Council Failed to Comply with its Regulatory Obligations.  

The introduction of IPA brought with it a more open and flexible system of planning and development assessment.  In the arguments presented in this document, Development Watch submits that MSC not only failed in its obligations to IPA but also failed to uphold the legislative requirements of the Local Government Act and MSC’s own Corporate Plan and Planning Scheme.  

 Development Watch requests that the State Government intervene in the development assessment process for the Lend Lease Master Plan for Hyatt Regency Coolum.

***************************

INTRODUCTION

In February 2007, Maroochy Shire Council (MSC) approved a “Preliminary Approval for a Material Change of Use” application to construct 660 dwellings on the grounds of Hyatt Regency Coolum (Hyatt).  This impact assessable application, which proposed relocation of six holes of a championship 18-hole course to make way for residential development, attracted a record number of objections.  Development Watch submits that in making the decision to approve, MSC failed to properly assess both the impact of the development on the viability of the Hyatt and the economic impact on surrounding areas.  In addition, we submit MSC failed in its regulatory obligations to act in accordance with the Local Government Act (LGA), the Integrated Planning Act (IPA) and its own Planning Scheme and Corporate Plan.

The Minister may call in a development application pursuant to section 3.6.5 of IPA, but only if the development involves a State interest
, which is broadly defined under IPA as:

· an interest that, in the Minister’s opinion, affects an economic or environmental interest of the State or a region; or

· an interest in ensuring there is an efficient, effective and accountable planning and development assessment system.

Development Watch submits that overwhelming grounds exist to indicate Ministerial intervention is required to reassess and decide the application.

BACKGROUND

Maroochy Shire Council (MSC) approved three development applications related to Hyatt Regency Coolum between 1987 and 1997.  The 1997 approval culminated in a Planning and Environment Court Consent Order
 in 1998 that approved a Plan of Development authorizing the construction of an additional hotel complex, 105 villas and an additional nine-hole golf course.  In 2003, Council acknowledged a notification by Coeur de Lion Investments Pty Ltd (CDLI), the owner of Hyatt Coolum land, that it intended to proceed with this Plan of Development. 

Immediately after this acknowledgment, Lend Lease Corporation Ltd (LLC) purchased CDLI.  Between July 2005 and December 2006, three significant development applications submitted on behalf of CDLI were approved by MSC.  Each of these applications was submitted in accordance with the 1998 Plan of Development.  However, they all had characteristics that aligned them with a Master Plan application to be later submitted.

In December 2005, Lend Lease Developments Pty Ltd (Lend Lease), a wholly owned subsidiary of LLC, submitted a Master Plan application MCU05/0245 (Master Plan) to MSC, which is the subject of this call-in application.  It requested “Preliminary Approval for a Material Change of Use Overriding the Planning Scheme” to construct 660 residential dwellings on Hyatt land.  This application was intended to introduce a new Plan of Development to replace the 1998 Plan of Development.  Such intensive development of Hyatt Resort land was not well received by the Coolum community; a record 3,657 individual objections were received by MSC during the public notification period.

In February 2007, MSC approved the Master Plan for the Hyatt.  Voting was close, with divisional councillors voting six for, six against.  The vote of the Mayor decided the application in favour of the development.  One councillor has recently indicated that her vote to approve was a hard thing for her to do.

THE DEVELOPMENT WILL AFFECT THE ECONOMIC INTEREST OF THE STATE

Tourism is a major industry sector in the State and a vital part of the Sunshine Coast economy.  Therefore, a tangible threat to the viability of a major tourist resort will presumably be of great concern to the State Government.  The economy of the Sunshine Coast is underpinned by tourism.  The effect of new development proposals on established tourism infrastructure must therefore be comprehensively, objectively and transparently assessed. For tourism to continue to play a major role in the State and Sunshine Coast economy, sufficient regard must be paid to long-term planning for tourism expansion.  Development Watch submits that MSC’s recent approval of the Master Plan places the continued operation of the Resort in jeopardy and also removes prime tourism land from future tourism development.

Viability of a Resort of State Significance is Threatened

The Hyatt is a five-star resort of international stature.  Apart from attracting high-profile individuals to the resort, its conference facilities are used for international inter-government meetings.  A Department of Prime Minister and Cabinet briefing paper specifically endorsed the Hyatt as a suitable venue for the APEC Finance Ministers Meeting in July/August 2007.
  This meeting and CHOGM in 2002 are examples of the value, to both Australia and the State, of the Hyatt being an appropriate and secure venue.  In addition, its 18-hole golf course is one of the top resort courses in the country and is host to the internationally popular Australian PGA championship tournament.  The continued viability of resorts of this nature are surely of vital economic interest to the State.

The major thrust of Lend Lease’s argument in favour of the development was the notion that the Resort was not profitable and would fail unless restored to profitability by making it subservient to extensive residential development.  As part of the Master Plan, Lend Lease provided an economic report from SGS Economics & Planning (SGS Report) that endeavoured to justify the need for the development.
  This report concluded:

“… there are substantial benefits to be gained from implementation of the proposed masterplan. If the assumptions utilised here are realised, restructuring the Hyatt Regency masterplan to contain the hotel operations to its current size and expand the residential component can provide substantial benefits to the Sunshine Coast economy.”

However, this claim is not convincingly presented and there is much evidence to refute it.  As part of the assessment process, MSC commissioned an independent consultant, Urban Economics, to examine the proposal.  The Council Report to MSC’s Ordinary Meeting on 28th February 2007 (Attachment A) includes significant details of the Urban Economics report.  This consultant pointed out to Council that:

· “The [SGS] report did not explicitly state that the resort’s future would be assured by allowing additional residential development on the site.

· The [SGS] report did not state that the hotel component would be profitable upon development of the revised master-plan”.

The Urban Economics report concluded that approval of the application might not:

“… on its own, fundamentally change the resort’s profit/loss position.”

Another consultant, KPMG, was commissioned by the “President’s and Ambassador’s Clubs” to assess the SGS Report.  These clubs, which represent owners of dwellings at the Hyatt, were concerned about the loss of amenity to their members if the proposed 660 new dwellings were to be constructed.  The KPMG Report
 was highly critical of both the methodology and conclusions of the SGS report.  It stated “… our assessment has uncovered a number of oversights and inaccuracies in the SGS report” and “… we conclude that the SGS report findings should not be relied upon to support decision-making, regarding LLD's Proposed Masterplan.”
  A copy of this report was provided to Council by the Clubs and was purportedly considered by Council in its assessment of the application.

Another report, titled “Tourism Planning Taskforce Report” (Attachment B), was made available to Council by Development Watch Inc.
 This report, published in 2006, examined the impact of residential development on resorts.  It was commissioned by the Minister for Planning and Infrastructure in the West Australian Government, who was concerned about:

“…the potential impacts of mixing tourism and permanent residential uses in a single development in respect to land use conflict, impact on the tourism experience, the residential amenity provided in such developments, and the loss of suitable and available land for future tourism development.”

This report is highly relevant to the Lend Lease Master Plan proposal.  In the foreword to the report, the Minister stated:

“The key principle identified is that a sustainable tourism industry, with its many inherent benefits, requires tourism development to be undertaken for tourism purposes.”
  [The Minister’s emphasis].
The Tourism Planning Taskforce refutes arguments (such as the one presented by Lend Lease and implied by the MSC approval) that real estate development will allow the Hyatt to trade profitably.  Lend Lease proposes that the residents of the new dwellings will have access to the Hyatt facilities.  However, the Taskforce counters:

“A sustainable tourism industry requires investors to be able to achieve reasonable operational returns, facilitating funding of marketing, maintenance and improvement of facilities. This is not achieved where development is real estate driven and not based on growth in tourism demand.”

The KPMG report highlights the subservient position that the resort would take if the Master Plan was to be approved:

“In summary, the fundamental character of the Resort will change from a largely dedicated Resort precinct catering for short stay holiday, leisure and conference guests, to a mixed use residential and resort precinct catering for a significant number (majority of precinct population) of permanent residents together with short stay Resort guests.”

Tourists and permanent residents at tourist resorts have different aspirations and needs, and conflict between the two groups can easily arise.  The Tourism Planning Taskforce report highlights this potential for conflict:

“There is potential for conflict between short-stay tourists and residents in a tourism facility due to the different objectives of the two groups. This conflict can manifest itself in many ways but has two primary outcomes:

· devaluation of the tourism experience at the development through a non-tourism character or ambience; and

· impact on the amenity of the resident due to different lifestyle priorities to short-stay tourists, who in many cases have a higher recreation priority.”

The Taskforce researched the maximum percentage of residential dwellings that, if exceeded, would cause unacceptable degradation of the tourism experience.  As a result, it produced the following recommendation:

“Where a residential use component is supported on a non-strategic tourism site, the taskforce concluded that a maximum of 25 per cent residential use only should be considered. Above this level, the potential for the residential use to dominate the tourism orientation of a development significantly increases. In association with this limit, specific design and management guidelines also are required if the development is to be sustainable as a tourism facility.”

The Hyatt appears to be unarguably a strategic tourism site
 and thus the maximum percentage of dwellings should be far less than 25%.  However, even if it were considered a non-strategic tourism site, the proposed 660 dwellings far exceeds the 25% maximum recommendation.  The resort presently has 324 rooms
 that, if the recommendation were followed, would allow a maximum number of 81 dwellings for permanent residential use to be present on the site.  There are already around 45 dwellings used only for private purposes on Hyatt property, so the recommended maximum would be exceeded if more than 36 dwellings were approved.  The 660 dwellings sought is a clear indication that the major purpose of the Master Plan is residential development, not tourism.  This is reinforced by a comment in the Council Report:  “The applicant stated in its Information Response “Lend Lease is not a long term owner of resort or tourism asset(s)”.”

The Resort Operator may not Continue to Lease the Coolum Property

The resort operator, Hyatt International, provided little information to MSC on the acceptability to it of the proposed development.  It has a management agreement with CDLI to continue to operate the resort for another 30 years.  However, this agreement allows Hyatt, at its sole discretion, to terminate the agreement at the end of each 10 year option period.  The present option is up for renewal in 2008 and MSC admits “The operator has not provided advice to Council with respect to whether it proposes to exercise it (sic) option.”
  Development Watch contends that there is sufficient evidence available to show that the Hyatt will not retain its five-star status if the Lend Lease proposal goes ahead.  Our view is reinforced by MSC, which concluded in its Council Report:

“Based on the material submitted by the applicant and Council’s economic consultant’s advice, Council cannot be assured that approval of application, in and of itself, would guarantee the continued existence of the Hyatt as a 5 star resort.”

If the Hyatt profitability does not improve, it would not be surprising if the operator abandoned the lease.

Oversupply of Rental Accommodation may Damage Existing Tourism Infrastructure in Coolum and Surrounding Areas

Lend Lease estimates that 244 of the 660 dwellings to be constructed will be used for holiday rental accommodation and are expected to achieve an occupancy rate of 60%.
  However, the SGS Report did not make reference to the impact of this additional supply of rental accommodation on the short-term and holiday rental market on existing Hyatt accommodation or for the Coolum area generally.  MSC’s consultant, Urban Economics pointed out:

“The report did not make an assessment of the potential impacts upon alternative residential dwelling products in the locality…”

KPMG also questioned the assumption that the additional holiday units will not have a negative effect on existing Hyatt accommodation:

“In short, it would appear that JLLH
 have assumed that the additional 244 holiday units (p 28 of the SGS report), to be let for short-term accommodation, will have no negative impact on demand for the existing Resort rooms This would appear an erroneous assumption, particularly given the holiday units are new and located in closer proximity to the beach”

Tourism Queensland has reported that the Sunshine Coast was the only region in Queensland to record a fall in the occupancy rate for holiday accommodation in 2006; down to 59% for the year, from 61.7% in December 2005.
  In another report, Tourism Queensland stated:

“In the year to June 2006 commercial accommodation in the Sunshine Coast region recorded healthy growth in room nights available… The rapid growth in room nights available … may have contributed to the decline on occupancy overall.”

The proposed addition by Lend Lease of another 244 holiday accommodation units, into a market that shows evidence of decreasing room occupancy rates, threatens the economic viability of the existing tourism accommodation industry in the Coolum area.  

Strategic Land for Future Tourism Development Would be Lost

Coolum is one of the State’s signature tourism destinations.  The Hyatt’s large area of green space and the surrounding low-key village atmosphere attract tourists.  Coolum provides for tourists a distinctive, alluring, alternate coastal destination to the Gold Coast and other parts of the Sunshine Coast.  Development Watch believes that the State has a strategic interest in maintaining this distinctive difference and in ensuring that high value land is retained for tourism growth in the long-term.

The Master Plan proposes that 660 dwellings be constructed on Hyatt land; 450 of these are planned to be built east of David Low Way, on land with the highest commercial value.  This will necessitate the removal of five golf holes located in a unique natural setting.  The Tourism Planning Taskforce Report warns:

”A rezoning or scheme amendment to provide for a tourism development with a residential component on a high-value tourism site will result in a loss of ability to accommodate future tourism demand and will have a detrimental impact on tourism growth.”

In examining the impact of residential construction on high-value tourism sites, the Tourism Planning Taskforce Report concludes:

“There is a loss to the tourism industry from the introduction of a permanent residential component on strategic (high-value) sites from the reduction of tourism development potential and/or the potential for the tourism experience available in such sites to be compromised.”

In addition, the Urban Economics report commissioned by MSC concluded that refusal of the application would “preserve the opportunity for future resort (tourism) expansion.”

A Significant Source of Employment is Threatened

The Hyatt is one of the largest private sector employers on the Sunshine Coast.  As shown above, its viability is threatened by the proposal to construct 660 dwellings on the site.  Although there would be a temporary improvement in employment prospects during the construction phase of the development proposal, the Urban Economics report casts doubt on the benefit to employment of additional residential development.  It concludes:

“For a community with high unemployment rates and few economic drivers, the loss of the potential to expand the tourism function of the Hyatt Regency Coolum complex by developing residential units may well outweigh the benefits to the community of developing further residential units on the subject site”.

THE DEVELOPMENT ASSESSMENT PROCESS OFFENDS AGAINST THE EFFICIENT, EFFECTIVE AND ACCOUNTABLE PLANNING AND DEVELOPMENT ASSESSMENT SYSTEM

IPA, through the Integrated Development Assessment System (IDAS), provides for a transparent system of development assessment to be implemented by local councils.  One of the major benefits introduced by IPA reform is that:

“It requires regulatory authorities to understand and work within the scope of their regulatory jurisdictions thereby minimising the potential for regulatory duplication, confusion and conflict.”

Development Watch submits that MSC, in assessing development applications related to the Hyatt, stepped unacceptably outside the scope of its regulatory jurisdiction.  That jurisdiction clearly requires councils to advance the purpose of the Integrated Planning Act.

Council Approved Applications Related to the Master Plan Before the Master Plan was Approved
Lend Lease submitted three development applications associated with the Master Plan before the Master Plan was formally considered, much less approved.  MSC approved these applications, which were ostensibly submitted in accordance with the approved 1998 Plan of Development that allowed the construction of a hotel complex and villas, plus an additional nine-hole golf course on the site.  Those applications were:

OPW04/0276 to clear and level 13.7ha of land on the eastern side of David Low Way.  

This application was submitted before Lend Lease divulged its Master Plan for the Hyatt.  However, when the application was submitted in 2004, MSC was aware that the landowner, CDLI, was reviewing the future planned use of vacant land at the Hyatt.  An application submitted in 2002 contained such information.
  During the assessment process for OPW04/0276, it appears that MSC staff tried to determine what the applicant planned to do with the land but was unsuccessful in this endeavour.

REC05/0185 to create 40 new residential lots on part of this cleared land.  

This application was submitted after Lend Lease revealed its plans to redevelop the Hyatt.  The layout of the lots aligned exactly with the Master Plan proposal and was unrelated to the concept of villas associated with a hotel resort complex shown in the 1998 Plan of Development.

OPW06/0183 to construct six new golf holes on the western side of Hyatt land.  

The Master Plan proposed that six existing golf holes be replaced by residential construction.  This Operational Works Application requested approval to construct six new holes in the exact location described in the Master Plan.  It was submitted after the Master Plan was submitted.  However, it was approved before the Master Plan was approved.

Unlike the other two applications, OPW06/0183 was impact assessable owing to the presence of an area of rain forest.  Submitters could therefore appeal its approval.  Development Watch and another community group appealed this operational works approval but were unsuccessful.  The Planning and Environment Court rejected the submission that construction of a net five additional new golf holes was completely different from the 9-hole golf course approved by the 1998 Plan of Development.
  

MSC knew how Lend Lease planned to develop the Hyatt land.  Accordingly, there was widespread community disapproval and anger that it approved applications clearly associated with the as yet unconsidered Master Plan.  The works under the applications were purportedly authorised by the previous 1998 approval.  The actual outcome of the work, however, was to be radically different from the 1998 Plan of Development.

The community groups have no funds to appeal the Court’s decision.  In any event, despite any legal technicalities that might protect the above approvals, the community was, and still is, overwhelmingly against the Master Plan. The outcome of these three approvals has been essentially different from that envisaged by the approved 1998 Plan of Development.  MSC should have kept faith with the community to ensure it did not facilitate a highly controversial development.  Instead, as referred to earlier, MSC allowed three significant steps to be taken towards the achievement of the Master Plan before it was formally considered.  The community was both incensed and deflated that work clearly related to the Master plan commenced long before its approval. All aspects of the Master Plan should have been considered together.  As it is, the community’s view is that MSC appears to have approved a development by stealth.

Given the unmistakable linkage of the approved works to the Master Plan, the approvals represent an outcome that is demonstrably and diametrically opposed to the officially promoted policy, the legislatively stated purpose and the provisions of IDAS.  Accordingly, Development Watch asserts that in approving these applications, MSC failed to comply with its regulatory obligations.  The Hyatt development has been a hugely controversial issue for MSC from the outset.  It should have been especially vigilant to ensure its handling of the matter was beyond reproach.  The contrary appears to have been the case.

Council did not Ensure Sufficient Grounds were Established to Justify a Preliminary Approval

A preliminary approval application that is proposing development that is inconsistent with the established policy of the planning scheme must justify why departure from this policy is appropriate
.  A local government approval of such an application must not conflict with the planning scheme unless sufficient grounds can be established to justify an approval
.  Those grounds relate only to matters of public interest and do not include the personal circumstances of an applicant, owner or interested party.

 It seems very apparent that:

· Lend Lease, in its application, did not advance any compelling reason to justify why departure from the stated policies of Maroochy Plan 2000 (MP2000) was appropriate, 

· MSC’s Council Report did not give any indication that sufficient grounds were established to justify any overriding of the existing planning scheme and therefore the granting of a preliminary approval; and

·   MSC, in its Decision Notice, did not give any reasons for its decision or include a statement of sufficient grounds as required by IPA.

The only argument presented by Lend Lease in its application to justify overriding the planning scheme was that the residential development proposed would improve the viability of the Hyatt.  The Council Report reiterates Lend Lease’s argument:

”The applicant contends that the Hyatt Coolum Resort cannot continue to sustain the current level of operating losses resulting from the under utilization of resort accommodation/ facilities and high operating cost due to dispersed facilities.  The applicant contends that a new Master Plan is required to ensure the continuation of the resort based on an Integrated Resort Community model.”

The Hyatt’s viability is of course a personal circumstance of the applicant who, along with CDLI, are wholly owned subsidiaries of Lend Lease Corporation Ltd.
The same argument was mentioned by Mr John Knaggs, MSC’s CEO, at a stakeholders meeting in January 2007.  A copy of both the meeting notes and the responses to questions asked at this meeting are at Attachment C.  Mr Knaggs said:

“Lend Lease, in their (sic) application, indicates that the financial viability of the resort is a critical issue and sees this development as a means of enhancing a population to support the resort.  Council has been told that, if nothing is done, the resort will close and this will affect the Coolum economy.”

MSC’s Council Report provides no argument to support this contention that the Master Plan will improve the viability of the Resort.  On the contrary, it quotes MSC’s own consultant, Urban Economics, refuting Lend Lease’s argument about improved viability:

“… the proposed residential development would likely result in significantly higher returns to the developer from selling the residential component, but would not significantly enhance the long-term viability of the resort by improving it (sic) profit/loss position.”

The KPMG report criticizes the methodology and assumptions used by SGS to assess the economic benefit to both the Resort and the community.
  Significant economic, social and environmental costs were omitted from the analysis.  KPMG also pointed out that the assessment was not in accordance with Queensland Treasury's preferred methodology for assessing the financial and economic net benefits of a project.

There was no justification presented by Lend Lease as to the need for 660 additional dwellings in the Coolum area.  In MSC’s Council Report, Urban Economics (MSC’s independent consultant) casts doubt on this need.  It concluded:

“…that the planning need (justification) issue, established in the Planning & Environment Court as community wellbeing, was not adequately addressed and should have addressed the fact that the proposal:

· Is largely residential and provides little on-site employment upon completion;

· Provides economic benefit, including employment during construction;

· Precludes potential expanded tourism on-site (economic driver);

· Could be developed elsewhere in Coolum; and

· Does not provide an assessment of conflicting needs between housing & tourism.”

Lend Lease claimed that a Federal Government sponsored  report on tourist resorts
 recommended that, “(e)xpanding the accommodation offering to offer product to the self-catering market” supported its strategy of constructing 660 dwellings to increase Hyatt income
.  Even a cursory examination of the report shows that no such recommendation exists.  On the contrary, the report warns that, “… the appeal of self-catering, means guest (sic) do not have strong on-spend during their stay in the resort.”
  MSC, in its Council Report, made no attempt to question let alone reject this Lend Lease claim.

It is almost beyond credibility that a Council would approve a major change of use application on an unsubstantiated proposition of an applicant.  MSC was faced with a range of plausible contrary views to Lend Lease’s economic assessment and was obliged under the legislation to state why it rejected the contrary views.  However, in a clear contravention of its IPA obligations, MSC gave no reasons in its Decision Notice for its decision and made no statement of the sufficient grounds to override the existing planning scheme.  A copy of this Decision Notice is at Attachment D.  The outcome of this “process” is a travesty that has turned the law enforcement role of MSC on its head.  It is the community not the Council that is demanding compliance with IDAS.
Council Made An Improper Delegation to the CEO

Under the LGA
, Councils may delegate their powers.  At its Ordinary Meeting on 28 February 2007, MSC approved the Master Plan subject to 330 conditions.  However, it then gave a delegation to the CEO to determine all requests by the applicant to negotiate these conditions.
  Such delegation appears to be clearly not allowed under Council’s own rules on delegation.  A copy of Delegation No. 74 is included as Attachment E.  Development Watch believes these delegation rules are current.

The appropriateness of delegating away the responsibility to handle a developer’s objections to any aspect of an approval made by the full Council is in itself a perturbing issue.  However, it pales a little besides the fact that MSC had no power to give that delegation.  Its delegation rules specifically impose limits on the making of delegations regarding the relevant IPA provisions.  One of those limits reads, “The estimated value of the development must not exceed $10 million.”
  Lend Lease itself estimated the value of the development at $350 million.
  In any event, no one could possibly have thought the proposal for the Hyatt would cost less than $10 million. 

This is a glaring and inescapable example of MSC’s wanton disregard for any constraints that applied to it in relation to the Hyatt development; even its own constraints.  Simply put, it is outrageous.  Despite all the rules and its own undertakings, the commitment of this council to approving the developer’s proposal appears to be in stark contrast to the obligations it has to its community. 

Development Watch was stunned and appalled by this delegation.  On 10 May 2007, its President queried one of the councillors, Zrinka Johnson, who had declared how transparent the negotiated decision process would be, how that could possibly be so in light of the delegation.  She did not respond and has not yet responded to him.  However, he kept probing and finally she wrote to the Vice President of another community organization, Coolum Beach Progress and Ratepayers Association.  A copy of this correspondence is at Attachment F.  It includes internal MSC correspondence that indicates the delegation may have been further delegated from the CEO to the General Manager, Planning and Development, Ms Julie Edwards.
  

Development Watch is not satisfied that the wrongful making of the delegation has been properly addressed, as it of course should be.  It believes that the Council has been caught out and now a band-aid solution is being quickly applied.  However, the substance of the problem remains.  There can be no confidence that this negotiated decision stage has been handled with any more responsibility to its community and objectivity than MSC displayed in its treatment of all four Hyatt development applications.   This delegation issue on its own calls for Government intervention.

The Infrastructure Agreement Linked to the Master Plan Approval May Have Influenced the Vote of Councillors.

As allowed by IPA, a Voluntary Infrastructure Agreement (VIA) was entered into by MSC and CDLI, the execution of which was conditional on MSC approving the Master Plan application.  Attachment G is a copy (pages 22 to 27 only) of the VIA.

One item that was included in the VIA has caused widespread consternation in the community.   This item is related to the refurbishment of existing sporting facilities remote from the planning area that contains Hyatt Coolum.  This item stated:

“CDLI must pay the Council the North Shore Multi-Sports Complex contribution in the amount of $300,000 indexed to the CPI or construction cost index (North Shore Multi-Sports Complex Contribution) upon the Development Approval taking effect, to enable the Council to refurbish the North Shore Multi-Sports Complex at Pacific Paradise …”

The North Shore Multi-Sports Complex is not located in Coolum but in Pacific Paradise, about 10 kilometres from Hyatt Coolum.  Two towns (Marcoola and Mudjimba) lie between Pacific Paradise and Coolum.  There was considerable community criticism that there was an apparent conflict of interest with one councillor, Cr Northey.  It was perceived that he could have been influenced to vote in favour of the application because the VIA would provide funds for facilities in his divisional electorate.

Pacific Paradise is located within MSC’s Division 4, for which Mr Northey is the Councillor.  The perception was that he could receive kudos and a political advantage within his division if he voted in favour of the application and the refurbishment carried out.  For this reason, Development Watch sent an e-mail to Councillor Northey, asking him to abstain from the debate and from voting at the Council meeting that decided the application.  The e-mail, and Councillor Northey’s response is included as Attachment H.  Councillor Northey was not required to, and did not, abstain from the debate.  He voted in favour of the development.

Councillor Northey is also chairman of MSC’s Town Planning Committee.  It was therefore also perceived that inclusion of this item in the Infrastructure Agreement could have influenced this committee.  There have been many objections that this aspect of the VIA has nothing whatsoever to do with infrastructure related to the proposed development; it is rather an “encouragement” at the least to elicit approval from MSC for the application.

Development Watch believes that, in participating in the debate and vote in Council on the Master Plan, Councillor Northey may have contravened the Local Government Act 1993 (LGA), which requires that a councillor –

· “must serve the overall public interest of the area…”: and

· “if conflict arises between the public interest and the private interest of the councillor or another person - must give preference to the public interest”; and

· “A councillor must ensure there is no conflict, or possible conflict, between the councillor’s private interest and the honest performance of the councillor’s role of serving the public interest.”

Personal Gifts Received by Councillors from Lend Lease May Have Influenced their Vote

Subsequent to the approval of the Master Plan, news items in the local Press revealed that six councillors had received personal gifts from Lend Lease.
  Five of these six councillors voted in favour of the approval of the Master Plan.  The acceptance of gifts in this critical time leading up to the councillors’ vote seems to offend against Schedule 1 of the LGA.  Under “Transparency and Scrutiny” it states, “It is vital that the public has confidence in the integrity of a local government’s decision-making processes.”

Attached as Attachment I, with the permission of CRY (Concerned Residents of Yaroomba), is its submission to Peter Wellington, the State Member for Nicklin, on this issue of gifts to councillors.  There was community outrage that there were clear personal councillor benefits from the gifts.  This has given rise to an understandable belief that the whole assessment process is tainted.

This is another compelling reason that the development application should be called in.  Under IDAS, unarguable probity by assessment managers and a transparent assessment process are fundamental requirements.  Communities should be able to expect and rely on that from their Councils.  They should not have to appeal decisions and write or lobby local members and the Government because a Council flaunts the law so demonstrably.  It is surely vital that Councils be given warning the Government will not allow development assessment processes to proceed in this highly questionable and covert way.

The Coolum community was outraged by these revelations, as was evidenced by many letters in local newspapers and by follow-up stories in these newspapers.  Gifts to Councillors, by their very nature, create a conflict of interest.  By accepting gifts from developers and then voting for a development, councillors could be seen to be in breach of s 229 (2) (b) of the Local Government Act.
  In addition, receipt of gifts would be seen to be a breach of the local councillors’ Code of Conduct, which states:

“Councillors must conduct themselves in a way that promotes and maintains the public’s trust and confidence in the local government and the good rule and government of its area.”

Council was Unduly Swayed by an Argument by the Applicant that Intensive Development was Essential for the Survival of Hyatt Regency Coolum

In the days before the MSC decision to approve the Master Plan, some councillors and Council staff expressed the view that approval of the intensive development was necessary for the financial viability of Hyatt Regency Coolum.
  This seems to indicate that they were more influenced by Lend Lease than by three independent reports (Urban Economics, KPMG and the Tourism Planning Taskforce reports) that cautioned against such development.

Because there was massive community opposition to the Master Plan proposal, extreme diligence and transparency by MSC in its assessment of the subject development application was essential.  There was clear, apparently reasonable criticism in both the KPMG report and in MSC’s own commissioned report by Urban Economics (extracts contained in the Council Report at Attachment A) of the Lend Lease assertions in relation to economic viability.  In addition, the WA Government’s Tourism Planning Taskforce Report (Attachment B) clearly indicated that development of the type proposed was detrimental to the viability of integrated resorts.

Yet the Council swept these reports aside.  They were disregarded and were not addressed adequately or convincingly in the Council Report.  Again, we believe this is a compelling reason for this development application to be called in.

Council Failed to Comply with its Regulatory Obligations

The introduction of the Integrated Planning Act brought with it a more open and flexible system of planning and development assessment.  There was widespread publicity that the abandonment of the prescriptive zoning concepts under the old Town Planning Scheme coupled with the introduction of the flexibility of IDAS would produce integrity based, environmentally sensitive and community friendly outcomes.  There are many regulatory directives regarding this.  The following are three clear legislative directives.

1
The purpose of IPA is “to seek to achieve ecological sustainability”,
  which includes the requirement to place appropriate emphasis on “maintenance of the cultural, economic, physical and social wellbeing of people and communities.”
   If IPA confers a function or power on a local government, it must “perform the function or exercise the power in a way that advances this Act’s purpose”.

2
Schedule 1 of The Local Government Act 1993 states:

· “Councillors must conduct themselves in a way that promotes and maintains the public’s trust and confidence in the local government and the good rule and government of its area”
 ; and

· “It is vital that the public has confidence in the integrity of a local government’s decision making processes.”

3

The Local Government Act also says individual councillors “must serve the overall public interest of the area ..(or) .. division ..”

MSC failed its legislative obligations on all counts.  Development Watch also submits that MSC failed to comply with MP2000 and its Corporate Plan.  The following are some key statements from MP2000 and from MSC’s 2005 - 2009 Corporate Plan (CP) which we believe have also been patently flouted.

· “the Coolum resort’s existing and potential future activities are to be recognised and protected where in keeping with the environmental and community values of the area;” 
;
· “The Precinct comprises the site of the Hyatt Regency resort.  The resort’s continued use is intended in accordance with past development approvals.”
;
· “the residential amenity and community needs of the area are to be recognised and enhanced;”
;
· “The character and identity of each of the Shire’s towns and villages is recognized and reinforced.”
;
· “The Shire’s key natural resource areas and environmental attributes are recognized and not under threat from development”
;
· “A common community understanding and ownership of Maroochy’s planning scheme and its key planning objectives”
;
· “Sustainability is valued, understood and integrated throughout the Council and community”
;
· “Council’s systems and processes ensure environmental due diligence, risk reduction and legislative compliance.”

Development Watch does not accept that MSC had no option but to give the three pre-emptive approvals discussed earlier.  However, if MSC had no choice technically but to approve the three precursor applications to the Master Plan, then, given the above regulatory imperatives, that is a compelling reason for the Hyatt Master Plan application to be called in.   A legal technicality ought not to undermine the publicly proposed operation of a legislative scheme.

The Explanatory Notes to the Integrated Planning Bill, introduced on 10 October 1997, under “Reasons For The Bill”, said “… even relatively straight forward development can become derailed in a myriad of overlapping and duplicate procedures.”; and

The Queensland Government’s publication, “IDAS Guideline 1” states that one of “the several key benefits of the new legislation and process” is that “It requires regulatory authorities to understand and work within the scope of their regulatory jurisdictions thereby minimising the potential for regulatory duplication, confusion and conflict.” 

These regulatory objectives and requirements indicate that the three pre-emptive approvals of Master Plan works are patently contrary to the policy of IDAS.  Unless the Master Plan development is called in and the concerns of the community about it are met, the outcome will make a mockery of the Integrated Planning Act’s purpose.  Communities must be able to rely on their Councils to discharge their responsibilities to IDAS scrupulously and transparently.  Otherwise the Integrated Planning Act’s objectives are torpedoed.

CONCLUSION

Maroochy Shire Council’s approval of the Lend Lease Master Plan application for Hyatt Regency Coolum was fundamentally flawed.  It flew in the face of contrary independent reports of predictable alarming outcomes and of community rejection.  This is sufficient to invoke the Ministerial call-in provisions contained in the Integrated Planning Act.  Construction of 660 dwellings on the site would seriously compromise the State’s interest in tourism development.  Development Watch submits that Maroochy Shire Council has not fulfilled its regulatory obligations and has compromised the effectiveness of the planning and development assessment system.

The degradation of such a key tourist element of Queensland’s Sunshine Coast will be irreversible.  It will have serious impact on the tourism attraction of the area and may well spell the end of the Hyatt as an internationally acclaimed golf course.  Instead it is alarmingly likely that in the not too distant future the Hyatt itself will become a residential housing tract.

There were not any sufficient grounds advanced by Lend Lease to depart from the planning scheme.  The Council did not attempt to say there were.  Instead, contrary to its legislative responsibility, it simply ignored the matter in its Decision Notice.  It neither gave reasons for its decision nor stated the sufficient grounds for departure from the planning scheme. 

If this development application is not called in, Development Watch fears that the wrong message will be sent by the State Government to Councils about the conduct required of them in their dealings with developers.  If the reproachable assessment processes in this case survive unscathed, what is there to prevent Council from treating the regulatory requirements as optional?  The Government must insist that the regulatory requirements be followed rigorously so that communities may have confidence that assessment decisions are made diligently and transparently.

In calling this development application in, the Government would demonstrate two important commitments.  One is its dedication to working with concerned communities and delivering local government accountability as envisaged under the IPA.  The second is, for the benefit of the economic and environmental interests of the State, to preserve and promote remaining unique and beautiful south-eastern Queensland coastal areas.  This would benefit the interest of the State by encouraging only appropriate, economically viable, environmentally sensitive development.

Development Watch requests that the Minister assumes the role of assessment manager for the Lend Lease Master Plan.

B. K. Raison

President

Development Watch Inc

GLOSSARY

CDLI

Coeur de Lion Investments Pty Ltd, owner of the Hyatt property.

Hyatt

Hyatt Regency Coolum Resort.

IPA

The Integrated Planning Act 1997.

KPMG Report
A report commissioned by the President’s and Ambassador’s Clubs (the Clubs) to assess the SGS Report.  The Clubs provided a copy of this report to MSC and it was subsequently distributed to the community.

LGA

The Local Government Act.

LLC

Lend Lease Corporation Ltd, the parent company of  CDLI and Lend Lease.

Lend Lease
Lend Lease Development Pty Ltd, the applicant.

MP2000
Maroochy Plan 2000 (Maroochy Shire Council’s Planning Scheme).

Master Plan
The Application for Preliminary Approval for a Material Change of Use (pursuant to Section 3.1.6 of the Integrated Planning Act overriding the Planning Scheme), submitted by Lend Lease in December 2005.  MSC file numberMCU05/0245.

MSC
Maroochy Shire Council.

SGS Report
The SGS Economics and Planning report submitted by Lend Lease in support of the Master Plan.

VIA
Voluntary Infrastructure Agreement (between MSC and CDLI).

� Integrated Planning Act 1997(IPA), s 3.6.5 (a).  See also the definition of “State Interest” in IPA Schedule 10, Dictionary





� P & E Appeal No 10/1997 (Maroochydore Registry) before His Honour Judge Dodds, Consent Order dated 5th May 1998





� The notification was submitted by CDLI in accordance with IPA s 3.2.5 (1) on 31st May 2002 (the last day of the two year period of grace allowed under IPA Schedule 10, definition of development application (superseded planning scheme).  However, MSC did not issue an Acknowledgment Notice until 5th September 2003. No Decision Notice was issued.





� In an e-mail dated 13 April 2007 to Bob Walpole, Vice President of the Coolum Beach Progress & Ratepayers Association, Councillor Zrinka Johnson said “It was so hard for me to decide to support the Lend Lease application even with all the conditions attached …”


�The APEC Australia 2007 Year - Detailed Briefing Paper V1.25, Department of the Prime Minister and Cabinet, 7 June 2007, at page 26 states,   “The meetings traditionally take place in a resort setting, providing a relaxed, collegiate meeting environment where Ministers can make real progress on APEC’s economic and financial liberalisation agenda.  Coolum is well placed to host the meeting, and offers an ideal setting for international delegates. Major international events including the 2002 Commonwealth Heads of Government Meeting (CHOGM) have been successfully held in Coolum.”





� Attachment 5 to the Lend Lease “Response to Information Request” is a report titled “Hyatt Regency Coolum: Economic Report of the Proposed Masterplan”, prepared by SGS Economics & Planning, June 2006





� The SGS Report, page 24





� Council Report to Agenda Item 10.1.1, OM 280207, page 5





� Council Report, page 4





� Although referenced, the KPMG Report is not included as an attachment to this submission for legal reasons.  The Council Report also makes reference to the KPMG Report





� KPMG Report, Section 1.3, Key Findings, pages 3,4





� Council Report, page 5





� All MSC councillors and senior development assessment staff were sent a copy of the “Tourism Planning Taskforce Report” by Development Watch Inc between 27th and 31st January, 2007





� Tourism Planning Taskforce Report, page 33





� Tourism Planning Taskforce Report, page i





� Tourism Planning Taskforce Report, page v





� KPMG Report, page 5





� Tourism Planning Taskforce Report, page vi





� Tourism Planning Taskforce Report, page vii





� The Tourism Planning Taskforce Report details criteria for identification of strategic tourism sites; see page 69 of the report.





� The SGS Economic Report (at page i) states, “The hotel accommodation consists of 324 rooms, made up of 156 studio suites, 144 Presidents Villas, 18 Ambassadors Villas and 6 Ambassadors Residences.”





� Council Report, page 4





� Council Report, page 38





� Council Report, page 30





�  “Hyatt Regency Coolum: Economic Value of the Proposed Masterplan” (SGS Report), Table 10, Page 22, shows that an estimated 244 dwellings will be used for holiday units





� Quoted in the Council Report, page 28





� Jones Lang LaSalle Hotels, employed by SGS Economics and Planning to provide a commercial assessment of the Master Plan





� KPMG Report, page 8





� “Industry Snapshot: April 2007”, Queensland Tourism, 2007, page 4





� “Sunshine Coast Regional Snapshot: Year ended June 2006”, Tourism Queensland, 2006, page 4





� Tourism Planning Taskforce Report, page 35





� Tourism Planning Taskforce Report, page 37





� Council Report, page 29





� Council Report, page 28





� IDAS Guideline 1, Queensland Government, 2001, page 3





� IPA s 1.2.2





� Application MCU02/0161, submitted on 31st May 2002, contained a plan of Hyatt Coolum with the annotation “Development options over land proposed for the Beach Hotel and Stage II Villas is currently under review by the Resort owners.”





� MSC Ordinary Meeting Agenda, 13 July 2005, page 60, states, “It may therefore be questionable … whether the Applicant proposes developing the subject land in accordance with the pre-existing approval or whether it proposes lodging a further Development Application seeking an alternate Development Approval of Preliminary Approval.”





� One of the six new holes in OPW06/0183 was in fact a replacement of the existing first hole, whose land is planned to be covered by residential housing under the Master Plan





� IDAS Implementation Note 13, Queensland Government, 2005, page 4





� IPA, s 3.5.14 (2) (b).  IDAS Implementation Note 13, page 4, expands on this requirement





� IPA, Schedule 10, Dictionary, definition of “grounds”





� IPA, s 3.5.15 (2) (l)





� Council Report, page 12 





� Hyatt Coolum DA Meeting Notes, 16 January 2007, page 5,  Also repeated in Responses to Questions, page5





� Council Report, page 28





� KPMG Report, section 2.3, page 4





� Council Report, page 28





� “Resorting to Profitability – Making Tourist Resorts Work in Australia”, TTF Australia Ltd, May 2003





� See Council Report, page 15, last paragraph





� “Resorting to Profitability – Making Tourist Resorts Work in Australia”, page 81





� LGA, Section 472





� The delegation resolution in the Meeting Minutes reads:  “Delegates Authority to the Chief Executive Officer to determine all Requests for Negotiated   Decision, Change to Development Approval (CDA), Change or Cancel Conditions (CCC) and Extension to the Currency Period.”





� MSC Delegation 74, page 10





� The $350 million estimate for the Master Plan was provided by Three Plus, a marketing consultancy employed by Lend Lease to promote its development proposals for the Hyatt.  See http://www.threeplus.com.au/01_cms/details.asp?ID=115





� Ms Edwards, in her e-mail to Cr Johnston, said “The developer's consultant (Andrew Stevens) is "ropeable" and wants it dealt with as per the delegation - but I am refusing to use it.   It is MY decision - NOT his!!!”


� Infrastructure Agreement, Item 10, page 22


� LGA, Section 229 (2) and (3) 





� The Sunshine Coast Daily, on 3 March 2007 reported, “The councillors Material Gifts Register showed Cr Northey had received the most gifts from Lend Lease.  These included tickets to the PGA golf and dinner, transport and tickets to the State of Origin in 2005, corporate box tickets to the AFL for himself and his wife in 2006, Michael Crawford tickets and dinner and lunch at the Hyatt.  But he said these gifts did not taint his judgment.  Mr Natoli – who received State of Origin tickets and hotel accommodation from Lend Lease – said he never let anybody change his decision making process.”  In subsequent editions of the Sunshine Coast Daily, further revelations of Lend lease gifts to Councillors were made.





� LGA, Schedule 1, Item 5 (1)


� Local Government Act (1997) s 229 (2) (b) states:  “if conflict arises between the public interest and the private interest of the councillor or another person - must give preference to the public interest.”





� LGA, Schedule 1, para 1 (2)





� Community members reported that, in conversations with councillors, this view had often been expressed.  In addition, the record of a meeting at MSC (Hyatt Coolum DA Meeting Notes, Attachment C to this submission) shows instances of this view.





� IPA, s 1.2.1





� IPA, s 1.3.3 





� IPA, s 1.2.2





� LGA, Schedule 1, Item 1 (2)





� LGA, Schedule 1, Item 5 (1)





� LGA, Section 229 (2) (a)





� MP2000, Vol3, p.191, para 3.10.2(2)(a)





� MP2000, Vol3, p.195 under the paragraph headed Intent





� MP2000, Vol3, p.191, para 3.10.2(2)(c)





� Corporate Plan (CP), Growth Management Outcomes, C(ii)





� CP, Growth Management Outcomes, C(vi)





� CP, Growth Management Outcomes, C(viii)





� CP, Environment Outcomes, E(ii)





� CP, Environment Outcomes, E(iv)





� IDAS Guideline 1, Queensland Government, 2001, page 3
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