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Development Watch Inc is a community based group that endeavours to prevent inappropriate development in the Coolum area of the Sunshine Coast.  We make submissions on impact assessable development applications in an effort to influence Maroochy Shire Council's decisions on approvals.  We also make submissions on code assessable applications with the same aim.  Our efforts in preventing inappropriate development are often thwarted by inadequacies in the Integrated Planning Act (IPA) and in the Maroochy Council planning scheme.

Our submission begins with recommendations to changes in the IPA which have not been included in the discussion paper “Dynamic Planning for a Growing State”.  We then comment on some of the 86 recommendations in the paper.  We have chosen to comment primarily on those recommendations that impact on community consultation.  Our support for each recommendation is shown in the form used in the Feedback Booklet.
RECOMMENDATIONS NOT INCLUDED

 IN THE DISCUSSION PAPER

AMEND THE PURPOSE OF THE IPA

The purpose of the present IPA is “to seek to achieve ecological sustainability”, which means that not achieving ecological sustainability is still acceptable.  We strongly recommend that the words “seek to” be deleted.  Deleting these words would transform the purpose of the Act into something meaningful.

REQUIRE COUNCILS TO ADVANCE THE PURPOSE OF THE ACT

The present IPA exempts Councils from advancing the purpose of the Act for code assessment.  We strongly recommend that this exemption be removed.

AMEND THE DEFINITION OF “ECOLOGICAL SUSTAINABILITY”

The Commonwealth Government has developed the “National Strategy for Ecologically Sustainable Development”, and the “Intergovernmental Agreement on the Environment” provides a framework for implementation of this strategy at State level.  The definition of Ecologically Sustainable Development (ESD) in the National Strategy is “development which aims to meet the needs of Australians today, while conserving our ecosystems for the benefit of future generations”.  The present IPA definition of “ecological sustainability” omits the inter-generational aspect of the National Strategy definition.  We recommend that the IPA definition be amended to align with the National Strategy definition.
REMOVE INJURIOUS AFFECTION PROVISIONS OF THE IPA

Sections of the Act that allow for compensation to developers that have bought land for speculative purposes (but are then thwarted from developing because of changes to Planning Schemes) should be removed.  This “Injurious Affection” legislation has been removed from the statute books in all other States because amongst other things, it provided a measure of “insurance” for developers who make speculative purchases of land.  Retention of the “Injurious Affection” provisions in the revised Act would highlight undue influence by developers in the consultation process now being undertaken.  

REMOVE PROVISIONS FOR PRELIMINARY APPROVALS 

We strongly recommend that all provisions in the IPA for preliminary approvals are deleted.  Preliminary approvals, by making impact assessable development code assessable, circumvent community involvement and a proper and full assessment of environmental impacts.  A new, well-structured  chain of IPA/Regional Plan/State Planning Policy/Local Planning Scheme legislation, when properly implemented would eliminate the need for Preliminary Approval.  Retention of the Preliminary Approval provisions in the revised Act would highlight undue influence by developers in the consultation process now being undertaken.  

IMPROVE PUBLIC NOTIFICATION REQUIREMENTS

To comply with the public notification requirements of the IPA, an applicant must:

a) publish a notice at least once in a newspaper circulating generally in the locality of the land; and

b) place a notice on the land in the way prescribed under a regulation; and

c) give a notice to the owners of all land adjoining the land.
Each of these requirements need strengthening to ensure that the intent of the requirements is met:

a) A notice should be published in the “Public Notices” section of all newspapers circulating in the area, including those that are circulated free. This would greatly increase public awareness of an impact assessable development application.

b) The Regulation (Integrated Planning Regulation 1998) should prescribe all the requirements for placing public notices on the land.  At present, the requirements are shared between the Regulation and “IDAS Guideline 1”.

c) A notice to all owners of land adjoining the land does not necessarily notify those most affected by the proposed development.  For example, an owner of land across the road from a proposed driveway may be more affected than adjoining owners.  A better system would be to require notification of all owners within (say) 100 metres of the land.

INCREASE TIME AVAILABLE FOR PREPARATION OF SUBMISSIONS

The IPA presently prescribes a 15 working day public notification period.  Although such time may be sufficient for an individual to prepare and lodge a submission, it does not allow community groups time to prepare a comprehensive submission, particularly for controversial development applications.  The time should be increased to at least 30 working days.  See also our comments on Recommendation 15.5 below.

INTRODUCE A SYSTEM THAT ENSURES THAT COMMUNITY INPUT IS PROPERLY CONSIDERED.

There is no mechanism in the present IPA to ensure that submitters concerns have been properly considered.  As a minimum, Councils should be required to provide a response to submitters advising what consideration was given to the concerns raised.

COMMENTS ON STRATEGIES INCLUDED IN THE

DISCUSSION PAPER

Strategy 1 – Ensure stakeholders understand Queensland’s planning and development assessment system, their roles and responsibilities, and how they can collaborate more effectively.

1.1  DLGPSR will develop and implement a detailed stakeholder engagement framework.

We support this recommendation provided the detailed stakeholder engagement framework promotes opportunities for community involvement in planning and development.

1.2  Develop and implement a detailed communication plan to support the stakeholder engagement framework.

We support this recommendation provided there is community input into the communication plan. The community must be included as a stakeholder.
Strategy 4 – DLGPSR will lead the coordination, development and implementation of State planning instruments within a whole-of-government strategic planning framework.

4.5  Amend IPA to include a new schedule setting out a process for making State codes.

We support this recommendation.  There should be opportunity for public submissions on proposed State codes.

4.7  Establish a new mechanism by which the Minister, responsible for the IPA, can assume a proactive role in the assessment of significant developments.

We support this recommendation.  There must be opportunity for public submissions.
Strategy 6 – Improve community engagement and effective input into the development of council planning schemes, through partnerships with councils and the LGAQ.

6.1
DLGPSR will encourage community engagement and input to planning schemes by:

· reviewing public information about planning schemes and opportunities for the community to have their say;

· training stakeholders in community engagement practices; and

· showcasing good examples of planning schemes developed with community input.

We strongly support this recommendation.  However, more needs to be done. There must be legislative changes to require (not merely encourage) Councils to engage the community.

6.2  DLGPSR will seek to jointly develop and roll out with the Local Government Association of Queensland (LGAQ) a strategy to encourage councils to improve community engagement in the process for making and amending planning schemes.

We strongly support this recommendation.  However, it does not go far enough. Legislative changes must be made to require Councils to involve communities.
Strategy 13 – Introduce specific initiatives to reduce the complexity, and improve the efficiency fo effectiveness of IDAS

13.5  Amend the IPA to include a separate process in Chapter 2 for determining whether development may be undertaken or an application assessed under a superseded planning scheme.

We strongly oppose this recommendation.  All applications should be assessed under current planning schemes.
13.7  The IPA will be amended to consolidate, clarify and simplify the existing arrangements for changing or cancelling approvals.

We support this recommendation.  However, modifications that will impact on the environment should not be made. There should be public notification of proposed modifications and opportunities for submissions.
13.9  The IPA will be amended to:

· clarify how and when development applications can be changed without having to return to an earlier stage of IDAS;

· that if an applicant changes a development application, and the application must return to an earlier stage of IDAS, the only additional referrals to be made are those arising because of the change itself, and not referrals that have resulted because the law itself has been changed; and

· to allow a development application to be modified enabling a missed referral to be made without requiring the entire application to return to an earlier stage. Changes to the IPA will also (in certain circumstances) provide for the variation of a development application based on community consultation undertaken with the applicant.

We strongly oppose this recommendation.  Amendments should not bypass the IDAS process. There must be public notification and opportunity to comment further on modifications.

13.14  With a view to promoting councils delegating their planning decisions to the greatest extent possible, DLGPSR will work with councils and LGAQ to ensure that opportunities for delegation of planning decisions to officers are maximised where appropriate.

We strongly oppose this recommendation.  Implementation would expand the “behind closed doors” decision-making that is prevalent in Councils now.

Strategy 15 - Increase opportunities for community input to the IDAS process.

15.1Encourage councils to improve community awareness of local development by publicising all current development applications.

We strongly support this recommendation, with the proviso that the word “Encourage” is deleted and “Require” is inserted in lieu.  There is absolutely no reason why Councils should be allowed to avoid the responsibility of keeping the community fully informed on development applications.

15.2  DLGPSR will identify the benefits of pre-lodgement meetings and how they should be conducted, and promote this to councils.

We support this recommendation.

15.3  DLGPSR will work with councils to identify and outline the opportunities for community members to present submissions to council planning committees prior to the council decision-making process.

We strongly support this recommendation.  It will give community groups direct access to the decision-makers.

15.4  Investigate amending the IPA to require the public notification of certain code-assessable applications. This will also involve investigating whether appeal rights would attach to properly made submissions arising from such applications.

We strongly support this recommendation because it will increase opportunities for community comment on development applications.

15.5  The IPA will be amended to allow submissions to be made about applications requiring public notification at any time after the application has been made until the end of the notification period for the application.

This recommendation is not logical.  There is no point in making a submission before the completion of the Information and Referral stage because details of the application can change during this stage.  Needless community energy could be spent on aspects of an application that do not survive the Information and Referral stage.  If the intent of the strategy is to involve community groups as soon as possible in the IDAS process, then applications should be referred to community groups under the provisions of Section 3.2.7 of the IPA for third party advice and comment.  To allow sufficient time for community groups to prepare submissions, the Public Notification stage must be extended from 15 to at least 30 working days.

15.6  The IPA will be amended to enable concurrence agencies and principal submitters to be involved in the negotiated decision notice process.

We strongly support this recommendation.  Implementation will correct one of the major flaws in the community consultation process.

Development Watch Inc appreciates the opportunity to comment on changes to the Integrated Planning Act.
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