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31 August 2006

The Chief Executive Officer

Maroochy Shire Council

PO Box 76

NAMBOUR  QLD  4560

Dear Sir,

NOTICE OF SUBMISSION

MCU04/0192 – PRELIMINARY APPROVAL FOR

MATERIAL CHANGE OF USE

SOUTH COOLUM ROAD, COOLUM BEACH

Solid Earth Pty Ltd has applied for a Preliminary Approval for Material Change of Use for land on South Coolum Road, Coolum Beach.  The application describes a commercial/industrial development on flood-prone land at the western entrance to Coolum Beach.  Development Watch objects to this proposal in its entirety because it is not environmentally sound, is socially unacceptable and is not in the best economic interests of Coolum Beach.  It is thus contrary to many of the Desired Environmental Outcomes in the Shire planning scheme, Maroochy Plan 2000 (MP2000).  Our grounds for objection are set out below.

THE PROPOSAL IS NOT ENVIRONMENTALLY SOUND

The land proposed for the development is on land presently designated as ‘Sustainable Cane Land’
.  This land is low-lying
 and is part of the Maroochy River flood plain. The application proposes the dumping of 258,000 cubic metres of fill, with an average depth of 2m, over the site
.   Such filling would have a detrimental effect on the functioning of the flood plain.  Also, it would increase the flood risk to nearby residential areas, as outlined below.  Environmental damage caused by disturbance of acid sulphate soils is also a concern.

Effects of Incremental Filling

Maroochy Shire Council (Council) has, in recent years, approved many development applications that have resulted in reduction of the Maroochy River flood plain.  In the Coolum area alone, filling has been approved at the Quanda Road industrial estate, Hyatt Regency Coolum, the Stockland Boardwalk development, the Llama Farm commercial site and the Town of Seaside.  Many other parts of the flood plain have been filled as a result of Council-approved developments.

The State Government has issued policy on mitigating the adverse impacts of floods
.  This policy is “a significant natural disaster mitigation measure that seeks to influence land use planning and development decisions to create, in the long-term, settlement patterns that reduce the community’s vulnerability to flood, bushfire and landslide events”
.  MP2000 includes elements of this policy in its Design Code for Flooding.
  Unfortunately, Council has used a liberal interpretation of both State policy and its own planning scheme in approving extensive filling of the Maroochy River flood plain.

A large area of residential Coolum Beach is identified as being a ‘Drainage Deficiency Area”.
  A map of the area is included at Attachment 1.  Much of this area relies on storm and floodwaters to flow (albeit slowly) towards the flood plain to the west.  Operational works at the Llama Farm site in 2005 has introduced a restriction to this flow.  The site proposed to be filled by Solid Earth Pty Ltd is adjacent to this “Drainage Deficiency Area”.  This filling will, if approved, further reduce the drainage capability of this flood-prone area.
The most recent major flood in Coolum occurred in February 1992.  According to a news report at the time, “… the resulting floods left a devastating legacy of multi-million dollar damage, heartbreak for home-owners and renewed concerns over sub-division of low-lying land.”
  At Attachment 2 are two photographs.  The first shows a flooded house in the “Drainage Deficiency Area”, very close to the proposed development site.  The second shows the flooded caneland area near the site.

Climate Change

The State Government, through the Environmental Protection Agency (EPA), has enunciated its policy on climate change.
  This policy clearly states that Local Government responsibilities for strategic planning have increased because of the growing awareness of the likely effects of climate change.
  The Department of Natural Resources and Mines (DNRM) have also brought these likely effects to the attention of Local Governments.
  Because of these State actions, Maroochy Council is well aware of the consequences of climate change.  If these consequences are not properly taken into account during the development assessment process, Council may face liability for future flood damage.

There is much evidence that climate change will increase the risk of flooding in South-East Queensland.  DNRM has stated:

“The impact of extreme rainfall events on urban communities and associated infrastructure is also a major concern. The risk is heightened by expectations that the intensity of rain during storms will increase and, by 2050, cyclones may produce 20 to 30 per cent more rain than they do now. For this reason, climate change could result in increased rainfall intensities and flood levels not seen since European settlement …”

As a consequence, the economic costs of climate change are expected to be significant.  Already, “… the costs of extreme climatic events such as flooding, severe storms, cyclones and bushfires (excluding droughts) are substantial, with floods causing the greatest financial damage in Queensland”
.
Locally. in the Coolum area, many residences that escaped flooding in 1992 can now expect to experience flooding in the future.  The Integrated Planning Act (IPA) requires that Council adopts the “precautionary principle”
 when assessing this application.  To mitigate the environmental, economic and social costs of future floods it must therefore refuses any development application that involves dumping fill on the Maroochy River flood plain.

Excavation and Filling Concerns

A consultant’s report provided with the development application confirms the existence of Potential Acid Sulphate Soils.
   Only five boreholes on the 16 hectare site were drilled to determine the report’s conclusions.  Despite the inadequacy of this survey, sufficient evidence is provided to indicate that extensive excavation and filling of the site should not occur.

Amongst other proposed works, the applicant plans to dump 258,000 cubic metres of fill on the site and excavate an open channel along its entire western boundary
.  This excavation (and others planned), plus the weight of the fill proposed, will interfere with the natural hydrological processes of the site.  Consequently, there is a high risk of acid water contaminating the natural environment.  As the Maroochy River is in a poor state of health and the site is part of the river’s catchment area, the application should be refused for this reason alone.

The consultant’s report also identifies the existence of a soft clay soil stratum under the surface of the site
.  The thickness of this stratum is between 1.2 and 3.1 metres.  Compaction by the weight of fill proposed could cause the clay to squeeze unnaturally, resulting in the collapse of the upper levels.  An example of this squeezing and lateral movement of clay is evident in the immediate vicinity.  In a section of the adjacent Sunshine Motorway, there is significant undulation caused by sub-surface movement.  This was a result of placing significant amounts of fill for road construction.

Impact on Nearby Residences and School

Industrial areas are well known as generators of noise, dust, and smells.  Nothing in the application indicates that this proposal will be different.  Such pollution of the environment would be unacceptable to the nearby residences, shopping centre and State school as well as to the general community.

THE PROPOSAL IS SOCIALLY UNACCEPTABLE

Conflict with Coolum Land Use and Transport Plan

Considerable resources were expended by Council and the community in determining an acceptable plan for future roads in the Coolum area.  Council endorsed the resultant “Coolum Integrated Land Use and Transport Plan” in June 2005.  The Solid Earth application outlines a road plan in and near the development site that conflicts with the endorsed plan.  The proposed road structure is unacceptable because it has not been subjected to the rigorous process that determined the endorsed plan, Not only that, but the development of an industrial area adjacent to Coolum is also contrary to the expressed community desire to limit development as a solution to local traffic problems
.

Conflict with Maroochy 2025 Community Vision

The ”Maroochy 2025 Community Vision” project was an initiative of Council and was commissioned to assist future planning in the Shire.   In a foreword to the project report, Mayor Joe Natoli said:

“I will continue to support the tremendous work currently undertaken through the Maroochy 2025 visioning process. The Vision prepared by the Community Task Force on behalf of the community is being incorporated in Council’s next Corporate Plan and in its future Planning Scheme reviews. Towards this, Council has made a strong commitment to fund the Community Vision Action Plan in the 2004/05 Budget. The actions of Council will now truly reflect the desires of our community for the next two decades.”

The vision places considerable emphasis on maintaining the integrity of existing villages such as Coolum.  Attaching commercial/industrial developments to the periphery of villages is contrary to this vision.  

Visual Impact

Residents who overlook the development site have a reasonable expectation that their views to the west would remain of agricultural land for the foreseeable future.  MP2000 classifies the land as  “sustainable caneland.”
  In addition, this expectation is reinforced by the land being well known as flood-prone.  The proposed development is contrary to these expectations.

The Strategic Plan places considerable emphasis on the scenic quality of areas such as Coolum and its environs.  In describing the requirements for implementing visual amenity policy, it states:

“One of the major attractions of living in and visiting the Shire’s rural towns and some of its discrete local communities is their village character, the general subservience of the buildings to the natural environment and the compatibility of building scale and character evident throughout the towns and localities.  Enhancement of that character is beneficial to residents and to the Shire’s image as an attractive and interesting place in which to live or holiday.”

A commercial/industrial development as proposed will present an unattractive vista to motorists on the Sunshine Motorway.  Also, as the site is located at the major entrance to Coolum, it will detract from the ‘village’ character that the area is required to present.   Because the proposed development is in conflict with the Strategic Plan and residents expectations, it should be refused.

Alternate Uses for Land

MP2000 states that "Council may investigate [that the land] be developed for the purposes of a sporting reserve to address the recreational requirements of the district[‘s] future active recreational needs."
  Council should pursue this investigation.  Although the South-East Queensland Regional Plan has now included this area in the “urban footprint”, there is no compulsion to use the land for residential or commercial purposes.  This Plan states “Inclusion of land in the Urban Footprint does not imply that all such lands can be developed for urban purposes.”

The land that is the subject of this development application is unsuitable for residential or industrial purposes, primarily because it is part of the Maroochy flood plain, Council should only approve future uses for this land that neither require dumping of fill, nor would be seriously affected by floods.  Use of this land for certain recreational or agricultural purposes would be acceptable to Development Watch
THE PROPOSAL IS NOT ECONOMICALLY SOUND

Need for the Development is not Proven

The applicant’s economic needs assessment is perfunctory and flawed.  This is because the consultant’s report bases the need justification on demand forecasts that are based on ABS statistics for Maroochy Coastal North.  These statistics significantly overstate population growth in the local Coolum area (Planning Area 10, Mount Coolum and Planning Area 11, Coolum Beach). Most of the actual population growth for Maroochy Coastal North has been due to housing development at Perigian Springs, in the Marcoola area and by turning the Twin Waters resort area into a housing tract.  Despite the large number of residential developments taking place, few are actually occupied by people seeking jobs in the local area. The building boom is based on negative gearing purchases, driven for the most part by out-of-state property speculation.

No attempt is made in the assessment to examine the performance of recent commercial developments in the Coolum area relative to demand, where there is already a glut of vacant commercial property. Apart from modest transient job creation during construction there are no data given to support sustainable economic development associated with this submission.

Council's experience with the Llama Farm development provides a very current example of an unused commercial development in an adjacent location.  This development was justified on the types of economic arguments now provided by Solid Earth Pty Ltd; they have proven to be unsustainable.

A wide range of commercial and industrial premises is readily accessible to Coolum residents and its workforce
.  Within one half-hour’s drive of Coolum, many of these premises are not only available but also duplicated, Commercial/industrial areas at Maroochydore, Kunda Park, Noosaville, Marcoola and Yandina satisfy the needs of Coolum residents.

Also within easy reach of Coolum residences are many approved but as yet under-developed, commercial/industrial sites.  Close by is the Llama Farm development, which has yet to have its first commercial premises constructed.  Within ten minutes drive are large developments at Quanda Road and Marcoola that are in an early stage of development.  Sufficient commercial/industrial land is already available to satisfy the needs of Coolum residents for the foreseeable future.

Coolum’s Tourist Potential Would be Degraded

The MP2000 Strategic Plan places significant emphasis that Coolum is to be one of the three major focus areas of tourism in the Shire.
   Coolum’s attractiveness as a tourist destination relies heavily on the perception that the area is not intensively developed.  Its small-town atmosphere, being nestled between agricultural land and the beach, is a valuable asset.  Developments such as the proposed commercial/industrial area will detract from Coolum’s charm and will have a negative impact on tourism in the area.  The application should be refused for this reason alone.

A THREAT TO COOLUM’S ‘VILLAGE’ DESIGNATION

MP2000 shows the subject site to be in Planning Area 25, with the precinct designation of “sustainable caneland”.  However, the recently issued South East Queensland Regional Plan shows the site to be now included within the urban footprint, adjacent to the Coolum Beach planning area.  Therefore, consideration of this application should be in the context of being part of this Coolum Beach planning area.

The MP2000 Strategic Plan requires Coolum to be a ‘village centre’
.  This requirement is reflected in the vision statement for the Coolum Beach planning area:

“Coolum Beach will remain a casual, seaside village serving local retail, business, dining and entertainment needs only. The residents of Coolum have indicated they are prepared to forgo the provision of higher order and larger scale retail and commercial services in order to maintain local character and identity.”

 In addition, recent comprehensive community feedback to Council indicated that the most important issue for Coolum residents was to maintain a village atmosphere.
  The proposed development is therefore contrary to both the Strategic Plan requirement and the community’s wishes.  In addition, the proposal is of such a scale that it will service an area beyond the immediate locality.  The Strategic plan says “ … uses such as retail showrooms, commercial recreation and repair and maintenance services are not generally considered appropriate in village centres, unless they are required to satisfy a local need.”
  For these reasons alone, the application should be refused. 

DESIRED ENVIRONMENTAL OUTCOMES NOT MET

MP2000 identifies “desired environmental outcomes” for new developments
 and describes acceptable measures to achieve these outcomes.  Achievement of these outcomes will work towards achieving ecological sustainability, which is the purpose of the IPA.  For the reasons given above, Development Watch believes that the proposed development will not meet the following outcomes: 

· Desired Environmental Outcome 1 – Environmental Management

· Desired Environmental Outcome 2 – Social Equity and Liveability

· Desired Environmental Outcome 3 – Economic Sustainability

· Desired Environmental Outcome 4 – Transport and Accessibility

· Desired Environmental Outcome 6 – Urban Design, Heritage and Character

PROCEDURAL ISSUES

Development Watch would like to place on record a number of procedural issues in relation to the proposed development site.  We are most concerned that Council has not exercised the diligence expected by the community in relation to this site.

No Action on Illegal Dumping of Fill.

During the construction of the Coolum Park shopping centre, soil from that site was transferred across the road and dumped on the Solid Earth site.  Council gave no operational works approval for this dumping of fill so this action was illegal.  Council was advised of this illegal dumping
 but did nothing to stop the action, require the removal of the fill or subsequently prosecute the offender.  A consortium that included the Seymour Group developed the shopping centre site.  Solid Earth Pty Ltd is a family company of Mr Kevin Seymour, who is the chairman of the Seymour Group.  Council should not disregard flagrant breaches of MP2000.

Public Notification Inadequate

The applicant placed appropriate signs around the site at the beginning of the public notification period.  However, motorists on that road could not see the sign adjacent to the Sunshine Motorway.  This is contrary to the requirements of the Integrated Planning Act.

The proposed development will have a dramatic effect on the visual amenity of the surrounding area.  Users of the Motorway represent a large portion of the community that would be affected by the sight of industrial buildings on the site.  Therefore, these users are disadvantaged by not knowing of the proposed development, and thus not having an opportunity to make a submission.

Development Watch pointed out to Council
 that the public notification was inadequate and requested that the public notification period be stopped and not restarted until the developer had correctly positioned the sign.  Council did not respond.

No Information Request

A letter from the Department of Local Government to the applicant in December 1994
 stated in part, ”Maroochy Shire Council ... did not require further information to assess this approval.” This application is for a “preliminary approval for a material change of use” which means that, if approved, the proposal will override Maroochy Plan 2000.  We are astounded that such an application, with potential major environmental, economic and social effects appears not to have even caused a raised eyebrow at Council.  Development Watch has voiced concerns to Council about this lack of diligence.  Council has not yet responded.

CONCLUSION

Development Watch has shown that the proposed development by Solid Earth Pty Ltd is not in the best interests of the Coolum community.  If approved, it will cause serious, irreversible environmental problems.  It will degrade the social well-being of the Coolum community. It is an unacceptable economic proposition.  Finally, it will show Council’s complete disregard for the Integrated Planning Act’s purpose – to seek to achieve ecological sustainability.

The application must be refused.

Yours sincerely,

Brian Raison

President

DEVELOPMENT WATCH INC
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